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Under the terms of the letter of assignment sent to us on 4 March 2010 by the
Ministre d'Etat, Minister for Ecology, Energy, Sustainable Development and Marine
Affairs, responsible for green technologies and climate negotiations, and the Minister of
State with responsibility for Transport, the purpose of this report, following interviews
with the main French and foreign stakeholders, is to present our conclusions and
proposals for the implementation of the Functional Airspace Block Europe Central
(FABEC), subsequent to the Intergovernmental Agreement concluded on 18 November
2008 in Bordeaux, in application of the first Single Sky legislative package ((EC)
549/2004 of 10 March 2004) and the second Single Sky legislative package ((EC)
1070/2009 of 21 October 2009).

This report follows an intermediate report to the Ministers on 21 May 2010, and a new
series of interviews and assessments mostly conducted with French partners within
FABEC, i.e. the seven air navigation service providers concerned, their administrative
and ministerial departments as well as EUROCONTROL.

In this last phase of our mission, focussing on operational proposals for the
implementation of an "integrated" FABEC, in accordance with the instructions in the
letter of assignment, and leading to a proposal for a French negotiating mandate, we
strive to achieve compatibility with the external analyses and positions initially
expressed by France's European partners in the FABEC project, but without committing
them in the context of future negotiations.

To avoid any misunderstanding or interpretations likely to affect the course of
negotiations underway or scheduled between the project's stakeholders, at their various
levels of responsibility and decision-making, the author of this report took pains to make
clear to his interviewees that:

- his approach was exploratory and did not in any way commit the French
authorities or subsequent negotiations conducted with a view to realising the
FABEC project;

- their positions and opinions would remain anonymous, and that the minutes
drafted for each State would have documentary value only, with a view to
elucidating the matter in its international context.

Moreover, and in order to avoid any ambiguity of interpretation, the author of this
report has taken care to submit the minutes for prior approval before publishing them
in the main body of this report.

Since the commissioning Ministers have not taken a stance on the intermediate report,
and have made clear that it was in no way binding for the French Government, the
intermediate report was not considered as a basis for work prior to the second phase of
our mediation mission.
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Similarly, not having had access to the relevant documentation, the author of this report
was not able to take into account the formal or informal working meetings also held on
the matter at various institutional levels between the international stakeholders of the
FABEC project.

The approach of this report has thus been to take into account, as accurately as possible,
the results of the international hearings and to put them into perspective so as to
propose to the French authorities a pragmatic and realistic negotiating mandate which
is also in tune with the French domestic tendencies identified during the first phase of
this mission.

The Annexes to this report refer to the key texts and public positions which have
provided material for this report, developed across four areas:

. Thelegal, political and social context behind the creation of FABEC
II. The viewpoints of the international partners
[1I. Options for the implementation of FABEC

[V. Proposal for a negotiating mandate
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L.

1.1.

THE POLITICAL, LEGAL AND SOCIAL CONTEXT OF THE PROJECT

The Single Sky regulations

The legal basis for the project to create a Functional Airspace Block Europe Central

(FABEC) is provided by the Community regulations contributing to the creation of the

Single European Sky, in particular:

Regulation (EC) No 551/2004 laying down the framework for the creation of the
Single European Sky, Article 5 of which, entitled "Reconfiguration of the upper
airspace”, defines the functional airspace blocks likely to be established between
Member States, the objective of which is to streamline European airspace
management, to optimise routes, inter alia through better civil-military
cooperation, to improve safety, to harmonize charges and, where possible, to free
up additional capacity in anticipation of traffic growth.

The purpose of this Regulation is to improve the organisation and use of airspace
pursuant to Article 8 of Framework Regulation (EC) No 549/2004 on the Single
European Sky, in addition to two other regulations:

Regulation (EC) No 550/2004 on the provision of air navigation services in the
Single European Sky,

Regulation (EC) No 552/2004 on the interoperability of the European Air Traffic
Management network.

This body of legislation was subject to an assessment which led to its revision and
aggregation into Regulation (EC) No 1070/2009, the "Single Sky II", which came into
force on 4 December 2009, and established 4 December 2012 as the latest effective date
for implementation of nine Functional Airspace Blocks (FABs) according to a bottom-up

approach which leaves the stakeholders of each FAB as much freedom as possible to

decide the governance and organisation of each FAB, provided, however, that the chosen

model is compatible and interoperable with the neighbouring FABs.

It specifies that non-EU States may be FAB stakeholders.

It provides for the setting-up of performance improvement schemes for each FAB,
to cover a minimum period of three years and a maximum period of five years.

This is part of the "just culture" and "open reporting” on incentives and
performance appraisal.
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- It strengthens the autonomy of the supervisory authorities (DSAC in France) vis-
a-vis air navigation services (DSNA in France).

- It insists on the separation of regulatory tasks (DTA in France) and operational
tasks in network management and design with a view to optimising routes and
airspace use on the basis of user needs.

- It provides for consultation of stakeholders, and in particular for "appropriate
involvement" of stakeholders, users and also staff representatives.

- It establishes an annual review of its progress by the Commission, starting no
later than 4 June 2011.

- Furthermore, the post of European Coordinator was created for all EU FAB
projects. In June 2010, former MEP (PPE) George Jarzembowski was asked to
carry out this function.

The European Commission undertook to submit an appraisal report of the application of
the second Single Sky legislative package on the date of its entry into force, 4 December
2012.

This Single Sky Regulations, updated in 2009, demonstrated a shift by the European
Commission towards a more pragmatic and more subsidiary approach in comparison to
the original objectives laid down by the 2004 legislative package.

Since then, the crisis brought on by Eyjafjoll, the Icelandic volcano, in April 2010 has
clearly revived the interest of Member States and the Commission for an accelerated
implementation of these provisions, identified as a priority at the Transport Council of 4
May 2010.

In this regard, it is noteworthy that the European Commission, on the basis of the
findings of the Transport Council of 4 May 2010, took the initiative to expedite the
publication of implementing regulations (strengthened comitology procedure) in the
following areas:

- the monitoring of economic performance;
- charges;

- network management;

- the certification of controllers.

In this context, EUROCONTROL, tasked by European Commission to supervise and
manage the implementation of the Single Sky regulations in order to ensure consistency
between the nine FAB projects, presented on 25 June 2010 the FAB guidance material
and the schedule for the implementation rules to be submitted to the European
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Commission and assessed by the European Aviation Safety Agency, pursuant to Article
9a of the Single Sky Il Regulation.

The bottom-up approach will therefore be closely contained by a top-down approach,
which is currently under definition.

1.2. The FABEC project

FAB Europe Central was launched under the French Presidency of the European
Aviation Summit held in Bordeaux in November 2008, on the basis of a feasibility study
between six States - Germany, Belgium, the Netherlands, Luxembourg, Switzerland and
France - based on seven key principles:

- gradually moving towards an integrated system of air navigation service
provision within FABEC;

- improving the performance of air transport provision in terms of safety,
environmental performance, capacity, cost, air traffic and the reservation of
airspace for military purposes;

- constituting a single, harmonised reference point for users with regard to air
navigation services;

- establishing a consistent legal, political and economic framework for the
definition of airspace blocks and air routes, airspace management and the area of
responsibility of control services;

- continuously improving and adapting the cooperation between Member States'
aviation authorities and the defragmentation of airspace;

- reconciling these objectives with State sovereignty over surveillance, safety and
the military use of their national airspace;

- ensuring that these sovereignty missions are preserved at all times and in all
places for each Contracting State.

The six Contracting States concerned have initialled a Memorandum of Understanding
considered as "founding" FABEC, and referring to an agreement subsequent to its
creation which was the subject of intense multilateral preparatory work.

Moreover, and in parallel, the air navigation service providers committed to these policy
objectives through a Declaration of Intent to implement the necessary arrangements for
cooperation and/or integration.
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1.3. The draft FABEC Framework Agreement

On the basis of the legal and political steps outlined above, a draft agreement
"establishing a Functional Airspace Block Europe Central” was drafted and agreed by the
States concerned.

For identification purposes, we will call it the "Framework Agreement" in that it
establishes a general architecture for future FABEC governance and missions. It
constitutes the launch of FABEC, the governance and operational details of which are yet
to be specified and established.

This draft Framework Agreement binds its Contracting States to three key commitments:
- establishing FABEC and its central governing body, the FABEC Council;

- defining the general rules of governance in the area of air navigation service
provision;

- defining the framework within which the technical and operational agreements
[sic] covering the fields of action of air navigation service providers in the FABEC
area are to be established.

It should be noted that the draft Framework Agreement does not explicitly envisage the
creation of a legal personality for FABEC. It is to be seen more as a FABEC cooperative,
the sole formal expression of which would consist in the ratification of the Framework
Agreement.

Article 7 of the draft Framework Agreement sets out the eight areas of cooperation to be
undertaken and strengthened between FABEC Member States and service providers,
and sets out the essential expectations and objectives to be achieved:

airspace;

- harmonisation of rules and procedures;
- air navigation service provision;

- civil-military cooperation;

- charging;

- supervision;

- performance;

- governance.

Regarding air navigation service provision, Article 12 of the draft Framework
Agreement states:
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- that the Contracting States shall jointly designate by common instrument the air
traffic service providers of FABEC airspace;

- that providers of aerodrome flight information services, air traffic services
limited to a control zone of aerodromes and services under military supervision
are jointly designated by the Contracting States upon notification of the
Contracting State concerned;

- that the FABEC Council shall ensure the appropriate exchange of information
between the Contracting States.

Article 16 provides that the FABEC Contracting States formalise by means of written
agreements or equivalent legal agreements, the working relations deemed necessary for
the coordination of their services in the airspace concerned.

In Chapter V, Article 17, the draft Framework Agreement lays down the framework for
civil-military cooperation and agreements on cross-border air traffic in a spirit of
continued and strengthened cooperation.

In Chapter VI, it prefigures a framework for harmonisation of the charging policy and a
single unit rate for en-route traffic within a common charging zone. It is the FABEC
Council which will be competent in the matter, under the aegis of EUROCONTROL.

In Chapter VII, the agreement establishes the principle of the mutual recognition of
supervisory tasks and their assessment, calling for "close cooperation" on the basis of
the formal cooperation agreement, without prejudice to the principle of coordinated
subsidiarity.

Chapter VIII introduces performance schemes and plans to be approved by the FABEC
Council in six performance areas, and provides for an incentive performance scheme.

Chapter IX concerns governance. It establishes a FABEC Council composed, for each
Contracting State, of representatives from the authorities responsible for civil aviation
and representatives from the authorities responsible for military aviation, charged with
19 duly explained tasks.

It states that the FABEC Council will be alternately chaired by the Contracting States and
will take decisions intergovernmentally by a unanimous vote.

Article 24 provides for the working groups and establishes four institutional committees:
- the Airspace Committee;
- the Harmonisation and Advisory Committee;
- the Financial and Performance Committee;

- the National Supervisory Authorities Committee.
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Article 29 sets up an Air Navigation Services Consultative Board to ensure their
cooperation. It is composed of representatives from the FABEC Council and the ANSPs.

Chapters XI and XII deal with liability for and management of serious incidents and
accidents.

The final provisions establish the settlement of disputes and the conditions of accession
to and withdrawal from the agreement.

This draft Framework Agreement, which according to our assessments did not in its
current form give rise to internal opposition in France, should constitute FABEC's
founding legal act.

Essentially, it is a project which aims to formalise the governance of the FABEC
according to specific operational objectives and leaves open the operational
arrangements to be negotiated.

It in no way prejudges the degree of cooperation or integration which can be achieved in
a particular field of action.

In this way, it respects the progressive philosophy behind the Single Sky II Regulation.

1.4. The position expressed by France on 11 January 2010

On 11 January 2010, France, represented by its Secretary of State for Transport,
Dominique Bussereau, took an official position in the new round of national negotiations
on the DGAC's industrial relations agreement, on the interface between the FABEC
project and internal industrial relations policy at the DGAC.

On this occasion, it issued a number of key principles:

- the synchronisation of the industrial relations agreement with the deadlines of
the Single Sky, leading to a readjustment of the period of validity of the future
agreement to two years (2010-2012) instead of three;

- the performance objectives assigned to the DGAC in this connection:

v maintain a high level of safety under the pressure of a 50% growth in national
air traffic growth over the next 15 years;

v reduce the length of air routes by an average of 17 km;

v reduce the impact of traffic on the environment by optimising routes and
flight paths;

v" maintain the punctuality of flights by not exceeding an average delay of one
minute attributable to air traffic control;
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v reduce the unit cost of the service by 20% by 2025.

Mr Bussereau announced France's ambition to promote an integrated
organisation of air navigation services within FABEC, on the basis of a public
service which is not subject to competition and cannot be privatised.

He also stated its desire "to affirm France's supervisory authority (the DSAC) in
Europe" in cooperation with the EASA, and to start a discussion on arrangements
for the secondment of French staff to FABEC.

The letter of assignment of the French Ministers to the mediator supplements and
clarifies this French conception of FABEC, stating the desire to integrate all control

services into FABEC from the ground up to ensure the integrity of the DGAC and the
status of French officials for its seconded or posted staff, and to strictly maintain the

current area of responsibility of the French control centres and towers.

In doing so, the French Government has taken a clear and proactive stance in relation to

its partners, which presents:

1.5.

the clear advantage of pre-empting and opening the negotiation on the basis of a
French model rather having a foreign model imposed;

the disadvantage of being considered too unilaterally France-centric with the
associated risk of hardening positions between the FABEC partners.

Trade union positions

The French trade unions were the first to take their positions on the communication

from the Secretary of State for Transport, with three main conclusions:

Firstly, the French trade unions belonging to the European MARC group's
MOSAIC project are in favour of a prompt merger of the seven air navigation
service providers that currently make up the FABEC area, in order to significantly
improve the social status of the staff concerned, who would be responsible for
"from the ground up" services. This concept of an operationally integrated FABEC
includes, albeit in a separate strand, the subsequent merger of the national
supervisory authorities into a single FABEC authority, while at the same time
respecting the integrity of the DGAC, guaranteed by a giving staff a dual
public/national and international status.

Secondly, the French trade unions in the trade union grouping, to which should
be added the CFDT and the CFTC, support the European ETF trade union
coalition's CO-OP platform, which favours the political integration of FABEC but
is against a merger of ANSPs.
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We would emphasise that although the CFDT supports the ETF's CO-OP project, it
nevertheless has reservations concerning the question of whether or not FABEC
should have a legal personality.

Finally, the UNSA-ICNA expressed its support for a CONCORDIA project, which is
more cooperative than integrated.

It is worth noting the very marked change in the trade union grouping in recent months,
in particular moving towards a FABEC legal entity (going beyond the draft Framework

Agreement) and the harmonisation of charges.

FABEC's "subsidiarist" approach led to industrial disputes in February and March 2010

in response to the integrated approach presented by the Secretary of State.

Table I: Comparative summary of the CO-OP/MOSAIC/CONCORDIA projects

Co-0pP MOSAIC CONCORDIA
Acceptance
- FABEC project YES YES YES
- Bottom-up approach
- SESII timetable
Governance
- Integrated Yes Yes No
- Legal personality Yes Yes No
- Status of structure and Public Public Public
staff
ANSPs
- Merger No Yes No
- Dual status for staff - Yes -
- Ground-up - Yes -
Merged supervisory authority No In due course No
FABEC social dialogue
- Permanent body Yes Yes Yes
- Representativeness Unions Unions and pro Unions
- Effect of the DGAC Not related Related Not related
agreement
Performance
- Centres' area of Unchanged Unchanged Unchanged
responsibility
- Penalties Incentives Incentives Incentives
- Justculture Yes Yes Yes
Integrity of the DGAC
- Current status Yes Yes Yes
- Gateways
FABEC objectives
- Rationalisation of Yes Yes Yes
airspace blocks
- Route optimisation Yes
- Interoperability Yes
- Single unitrate No
15
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The difference of opinion between the trade unions, which tends to colour negotiations
on the DGAC industrial relations agreement, was detailed in our intermediate report and
does not require additional comment or analysis.

It does not prevent a unanimous agreement of the DGAC trade unions on the central
tenet of FABEC and its operational objectives.

It would appear that between the stance taken by the Secretary of State for Transport on
11 January this year, clarified in the letter of assignment of 4 March 2010 and the draft
Framework Agreement (which does not arouse any particular opposition) on the one
hand, and the still unclear and shifting position of the FABEC partners on the other hand,
there is a lot of room to straighten out and dispel the typically French
misunderstandings and disagreements internal to the DGAC.

In other words, it would seem premature to finalise internal positions before reaching a
full understanding of the levels of compromise inevitably required at international
negotiations.

1.6. The airlines

Our mission has led us to seek the opinion of airlines on the FABEC project. We limited
ourselves to two main airline alliances operating out of the FABEC area, as well as low
cost carriers, through the European Low Fares Airline Association (ELFAA).

The most senior managers interviewed agreed unanimously on the need to rationalise
the management of European airspace and showed a keen interest in favour of tangible
and rapid operational improvements, especially in terms of route optimisation, the
rationalisation of airspace blocks and military restrictions, as well as initiatives to
expand capacity and improve performance, etc.

They did not express any judgments or strong views on the FABEC project as such,
although they expected the Europeans to show initiative and to take decisive action.

They all welcome the relaunch of the project by France, and were anxious that it receive
follow-up, but at the same time conveyed major reservations vis-a-vis the creation of a
single public ANSP with staff having the status of "European officials", for three main
reasons:

- the probable refusal of this option by States which have recently carried out
reforms of their civil aviation administrations;

- the highly questionable prospect of creating an ANSP "monopoly", fully able to
cripple a portion of transnational airspace as busy and economically important as
that of the FABEC area;
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- the need for a thrifty and prudent approach, for varied skills and professional
cultures, deemed hard to substitute from one day to the next.

Some of the airlines argue for bilateral or multilateral inter-State cooperative
agreements on a case-by-case basis for the most strategic or busy cross-border routes
(approaching major airports), considering that progress would most likely be faster and
would not be limited to the FABEC area only.

We encountered a notable difference of opinion on the highly sensitive matter of charges
with some interviewees being against both pooling and a single unit rate owing to the
sensitivity of their economic models.

All of them insisted that their primary concern was to avoid industrial conflict and
disruptions to traffic.

In summary, the airlines we interviewed do not have categorical or clear-cut positions
on the institutional configuration of FABEC, but call for tangible and rapid reform of
European airspace management to avoid unnecessary and costly industrial conflict.

II. PARTNERS' VIEWPOINTS

Thanks to a great number of interviews, at which we received an exceptional
welcome and consideration, both from ANSP managers and their administrative and/or
policy departments, we were able to come to an understanding of the initial positions of
France's partners on the FABEC project and on the French position expressed on 11
January this year.

It should be noted that we obtained in confidence, and following in-depth and
exploratory discussions, "states of mind" at a given moment in time, not policy positions
or fixed, or even preliminary, negotiating stances.

The following proposal is therefore an "indication of the general feeling", the interest of
which is of a more documentary than policy-shaping nature.

Nevertheless, it should constitute a useful source of information for the French
authorities and the various actors and partners.

As stated in the introduction, we opted to keep the reports of interviews anonymous,
and to draft summary sheets for each State to outline the various positions expressed by
our interviewees.
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These sheets were submitted to the States for approval prior to publication of this
report. They are a "raw material” devoid of any personal interpretation on the part of
the author of this report.

However, we deemed it useful to precede them with an analysis of what might be called
the current "international equation” of the FABEC project.

To do so, we chose to outline a typology, necessarily incomplete, of the themes, concerns
and recurring or key questions raised by the interviewees.

2.1. Central themes

Without revisiting the technical, legal and political questions which will inevitably be
posed during the implementation of FABEC, our European partners, varied as they are,
made many similar comments on the French position and also on the conception of the
FABEC project and its components.

2.1.1.A wish to accelerate the process

Firstly, our discussions revealed a unanimous expression of interest in the FABEC
project, which is regarded as a functional, operational and economic necessity for air
navigation management in Europe.

The interviewees share the French view that FABEC can constitute a reference model for
Europe, and in any event that the traffic in question and its anticipated growth render it
necessary and urgent.

In this regard, many of our interviewees complained about the succession of political
declarations and agreements, yielding no follow-up or results, between the first
legislative package in 2004 (Single Sky I) and the Bordeaux Declaration of Intent in
November 2008.

Most of our interviewees questioned the sincerity of the French Government's position,
and were explicit in their hope it was not merely posturing once again.

A considerable number of partners are concerned that by "placing the bar very high,"
France wishes to evade a more pragmatic approach, which would bring tangible and
rapid results.

For their part, even though they do not always share the concept and ambitions of the
French position, our interviewees expect a tangible acceleration in the pace of
developments to implement FABEC.
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The extremely courteous, attentive and thorough reception they gave us bears witness
to this sincere expectation.

2.1.2.The desire for an open consultation

Most if not all of our interviewees also expressed concern at what has been interpreted,
rightly or wrongly, as an excessively "France-centric" position likely to hinder efforts to
find an acceptable European compromise.

In this regard, the letter of assignment of 4 March 2010 may have reinforced fears of an
overly entrenched position on the part of the French authorities before the detailed
international negotiations have even begun.

In particular, the option of a single air navigation service provider at FABEC level, with a
public-sector structure and staff, within a merged European ANSP, might have been
interpreted as a unilateral desire to transpose the French administrative model to
Europe, all the more difficult to accept given that several Contracting States (the
majority) have moved away from this in recent reforms of their national ANSPs.

Similarly, a majority of interviewees expressed reservations about the commitment of
the French Government not to touch the operational control area of the DSNA (centres
and towers). This objection should be put in perspective, however, since none of our
interviewees made it a top priority likely to jeopardise the continuing negotiations.

Nevertheless, the Border Triangle project, particularly dear to the Swiss, will not fail to
examine this matter in detail.

It seemed to us that the vast majority of our partners do not want the matter to be
categorically settled and decided in future discussions before being considered in
consultations between the partners.

Indeed, we did not see any evidence, except perhaps on the part of users, of an a priori
policy on the optimal size and scope of control centres and towers.

2.1.3.Preference for a gradual and experimental pace

The French proposal to establish a single provider by 2015 is not so much categorically
rejected as seen as a matter for extreme caution by most of our interviewees.

Three perspectives emerged from our interviews:

- Firstly, the format of the possible merger of the ANSPs, which could not be
uniform since some States, such as Germany, have decided to open tower service
provision to competition, and others seem to be preparing for such a move.
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Others, who do not manage en-route traffic in their airspace, seem to wish to
maintain room for manoeuvre on approach and tower control. In fact, the French
scenario of a transfer to a "ground-up" approach appears more problematic in
practice than in theory.

- Secondly, it seemed to us that certain Contracting States, and not the lesser ones,
did not see how this scenario could be achieved quickly, or even be compatible
with the principle of subsidiarity. Even less so since they feel they have carried
through reforms which had a consensus in their countries and could not be
reversed without the risk of industrial unrest. Some air navigation service
providers which have fully modernised and rationalised their production tools
and services in recent times seem more committed to a cooperative dynamic than
to an "international dilution” (sic) in the short term.

- Finally, several interviewees from various Contracting States emphasised the
advantages of maintaining multiple providers within FABEC to avoid or mitigate
the risk of strikes by a single air traffic control body, which could cripple the skies
of Europe. This argument, rarely expressed in diplomatic channels, is regarded as
one of the main ulterior motives behind opposition to the establishment of a
single provider, which would tip the balance of power in favour of controllers.

2.1.4.The expression of a consensus on the rationalisation of airspace

Without ruling out the difficulties, especially on the issue of equalising the revenue of
major airports and the funding of small airports or the risk of a transfer of charges
between established airlines, the majority of government actors, service providers and
users, with the notable exception of the more sceptical airlines, seem to favour a single
rate and system for user charges.

It should be noted, however, that without trying to prematurely close discussions on this
matter, Germany is considering a conservative and subsidiary approach initially, so as
not to destabilise the economic model of national service providers in this time of State
budget shortages.

Nevertheless, many stakeholders feel that the question of charges is closely connected to
that of the optimisation and rationalisation of airspace.

In particular, the central question would seem to be the choice between pooling and
nationalising the proceeds of the charges, with the first option presenting the advantage
of removing the temptation for States to "capture" the charge through unnecessary
route detours.
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In general, the need to reorganise and optimise airspace useful to FABEC and to
globalise the consultation and coordination between civil and military users would seem
to be key to the legitimacy of the FABEC project in the short and medium term.

At this level, the central question is to establish whether or not States which, like France,
do not wish to merge their civil and military control, would agree to their military air
traffic flights in transnational airspace being controlled by a single body of foreign
controllers within reserved transnational airspace.

2.1.5.The human dimension and performance

Performance improvement is seen by all our interviewees as an indisputable objective of
the FABEC project and, beyond that, of the concept of the Single European Sky.

To this end, the SES II Framework Regulation provides for either the publication of
national performance plans or performance plans integrated within the FABs. This latter
option of a single performance plan for the six Member States and FABEC ANSPs,
adopted in the draft Framework Agreement, has raised no objections from our partners.
It should be noted that it has also been approved by the various French trade unions,
provided that "just culture” and "open reporting” continue to be the guiding ethical
principles.

Once the European Commission has specifically validated them, FABEC should be able to
develop a system for defining and monitoring exemplary performance in Europe.

However, our partners did not demonstrate any particular wish or desire to integrate
training and national research tools into FABEC, beyond the close cooperation which is
already well established.

It should be noted that the structures for training staff are generally organised around a
"campus”, closely integrated into a given control centre in order to "stick" to the work
culture of each country.

In this regard, some of them favour a practical apprenticeship over issuing an engineer's
diploma, and more strictly defined job assignments and less versatility than in France.

The question of respect for national work cultures was referred to as a guarantee of
safety, but also as a serious objection to a rapid merger of the FABEC ANSPs.

On the other hand, it should be noted that the applicable comitology (implementing
regulation) of European Directive 2006/23/EC (replaced by Regulation (EC) No
1108/2009) on controller licenses should provide for the professional mobility of
controllers within Europe without the requirement for an engineer's qualification, as is
currently the case in France. This is not, however, a requirement expressed by the
FABEC partners.
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2.1.6.Social dialogue within FABEC

None of the individuals interviewed voiced any objection to the implementation of
structured social dialogue within FABEC.

It should, however, be noted that the draft Framework Agreement does not currently
envisage social dialogue, whereas the Single Sky II Regulation expressly provides for it
in connection with monitoring the application of Community law (Articles 6 and 10).

Nobody has objected to its implementation, the precise arrangements for which are still
open to negotiation.

From this point of view, France's position appears particularly proactive and there is
every reason to believe it will be successful.

There remains, however, the thorny issue of the representativeness of the various social
components organised at European level: ETF, MARC and ATCUC.

While no one is excluded in principle, the majority of actors feel that only listed trade
union organisations are eligible.

A prudent and responsible approach would dictate that a prior agreement between ETF,
MARC and ATCUC should settle the matter.
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2.2. Summary of national positions

2.2.1.Switzerland

Context

We felt that the situation in Switzerland was changing rapidly and that it wants
concrete and rapid progress for the FABEC project.

However, Switzerland seems especially keen to swiftly conclude the proposed
Border Triangle project together with France and Germany. This project is seen as
the type of concrete initiative which, in combination with other initiatives, will
bring FABEC into being, at the same time resolving an underlying internal problem
with en-route traffic between the Zurich and Geneva centres, thus producing
genuine positive results.

Switzerland expresses its desire to respect and implement the European
legislation.

It is willing to create a joint Franco-Germano-Swiss centre in the Lyon-Munich-
Zurich triangle.

In this regard, it considers that the area of responsibility of the control centres in
FABEC cannot in principle be ringfenced, even though it understands that each
partner is defending its position.

The Swiss federal authorities are very much in favour of the principle behind
FABEC, but favour a step-by-step approach. A Plan B must always be in place. The
Swiss wish to see air services under public control and yet would like to avoid
France imposing its bureaucratic model on FABEC.

SKYGUIDE

National ANSP:

Skyguide was modelled on a national company (almost 100% of its shares are in
State hands) with broad managerial autonomy and staff with a private status
defined by collective agreement, which nevertheless allows an efficient business
strategy to be developed and operational joint ventures to be forged on a case-by-
case basis.

Rather than merge in the short or medium term, Skyguide is willing to cooperate
and/or integrate at operational level, based on variable geometry and according to
the opportunities and needs which present themselves, and any bilateral or
multilateral agreements to be agreed. To this effect, autonomous subsidiaries are
in place, under total control of the State in order to preserve their public character.
Concerning the area of responsibility, the ongoing revision of the Federal Aviation
Act must lay the legal foundations allowing Skyguide to create affiliates. One of
these affiliates could be given the mandate to operate the control towers of
regional airports.

The Swiss model is clearly moving towards the German model.

Position on an
integrated
FABEC

Their assessment of the position expressed by France is divided:

- They welcome France's proactivity and hope that this momentum will
yield concrete results.

- However, they express scepticism about the "squaring of the circle"
emerging from the letter of assignment of 4 March 2010, concerning
France's ability to initiate, on this basis, significant structural changes to
the air navigation services offered in Europe, in particular in the central-
European zone in question.

- They also emphasised their concern about the risks associated with the
creation of a huge monopolistic structure.

Switzerland calls for a pragmatic approach, making it possible to reconcile the
German position of air traffic services structured according to a business logic and
the French position advocating an administrative logic.

In this regard, it suggests first working on the operational objectives and working
out the legal structure accordingly, rather than the other way around.

It expresses a certain scepticism about a future outright merger of ANSPs, but does
not rule out such an eventuality, instead emphasising the value of a
"benchmarked" performance assessment and evidence-based development.
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It insists, however, on the absolute necessity of creating, in due course, a
supervisory authority with powers equalling those of the merged ANSP, to avoid
an unwelcome imbalance.

However, it supports the principle of creating a "FABEC Entity" in charge of
carrying out certain functions common to FABEC on a centralised basis (e.g. safety
management, common procurement of systems, etc.).

FABEC
governance

Social dialogue

Switzerland agreed with us that FABEC should be headed by a political decision-
making body at ministerial level. It hopes that the decisions taken by the FABEC
Council or the Border Triangle will be taken by unanimous decision of the States.

It feels that that the FABEC system must be in line with the principle of
reversibility which allows a Contracting State to withdraw if sovereign interests
are threatened.

In any event, each State must retain supreme control as regards the provision of
air navigation services, given the specific nature of this service.

Switzerland respects and takes into account France's reticence with regard to
industrial relations, with which it can empathise.

It is very much in favour of social dialogue within FABEC.

It feels that a pragmatic and gradual approach is preferable to the theoretical
option of a swift merger of ANSPs, and does not wish to commit a priori to
ideological options.

Military

Military air traffic is controlled by Skyguide.

We must therefore envisage provisions to reconcile Swiss military sovereignty and
international air traffic control, without this being considered an insurmountable
obstacle.
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2.2.2.Luxembourg

National ANSP:
ANA

The status of its air navigation service provider is currently that of a State
administration in the French model, taking the form of a State service with separate
management. However, it is not unlikely that it will be reformed in order to provide
more flexibility and economic fluidity.

There are no plans at this stage to change the status of the staff.

Luxembourg is all the more receptive to the French idea of a single European provider
given that it might provide a welcome opportunity to carry out reforms of its own.

Position on an
integrated
FABEC

Luxembourg is not in principle willing to lose its control tower and to "disappear off
the map".
The issue of the operational area of responsibility is therefore significant.

The main objective expressed by the Luxembourg authorities is to spend less in order
to spend more effectively, rather than possibly spending more in an international
organisation.

They believe that the prospect of a single ANSP would in turn require a single
supervisory authority to avoid a reversal of power relations, but are aware of the legal
problems and sovereignty issues raised by such a prospect.

Luxembourg is in favour of a single charge dedicated to the full funding of the future
FABEC.

Above all, they seem particularly keen on political transparency, in order to help them
decide, in full possession of the facts, how to shape the reform of their ANSP.

The uncertainty of recent years leads them to hope that the stance taken by the French
will relaunch the FABEC process.

This is why they want the Ministers of the six Contracting States to tackle the issue as
quickly as possible in order to make clear decisions and draw up a roadmap for their
discussions on ANSPs, which to date have been "going in circles". Luxembourg is
clearly anxious to see a political direction agreed between the FABEC States.
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2.2.3.Belgium

National ANSP:
BELGOCONTROL

National Company (100% State-owned), with a highly autonomous management
style, and staff with private status and governed by a collective agreement.
Belgocontrol, which replaced a State body in a reform carried out in 1998, is now
structurally prepared for closer cooperation.

The company is ready for a business and joint-venture strategy allowing it to build
partial, functional cooperation and integration with other ANSPs, public or private.
It has just invested in CANAC, a second-generation control centre tasked in
particular with approach control for airports in Belgium and Luxembourg.

Position on an
integrated FABEC

The Belgians we interviewed were particularly interested in the FABEC project and
expressed the desire to quickly get to the crux of the matter.

They are willing to look into the possibility of a single provider in due course but do
not support the French "big bang" strategy, despite feeling that failure to act would
be a mistake.

In their eyes, FABEC's raison d’étre lies in improving safety and capacity, and above
all in limiting charges. In this regard, they question the basic position of the French
authorities of ring-fencing the areas of responsibility for the centres and towers.
They stress the cultural dimension of air navigation control bodies and call for
cautious and gradual changes.

The question of the future of the Maastricht Centre under FABEC is a sensitive one.
MUAC is considered operationally effective but the Belgians wonder whether the
other EUROCONTROL Member States will agree to MUAC remaining part of
EUROCONTROL. Obviously, the Belgian authorities are particularly keen for the
FABEC Framework Agreement to be signed under the Belgian Presidency of the

European Union

FABEC
governance

Belgium expressed both its wish to continue to control its lower airspace and its
caution vis-a-vis large integrated organisations likely to change political and social
power relations.

Moreover, the Belgian authorities express a cautious interest in a ministerial-level
political structure, given the "clinical" absenteeism of Ministers at the Ministerial
Council meetings of the Maastricht International Control Centre, but rejected
neither the principle nor the need.

Social dialogue

The Belgian authorities felt that the status of MUAC staff would be difficult to
transpose to any single provider in FABEC without putting a strain on costs and
therefore charges.

They feel that the model of the French administration and its "strike culture" could
not, as things stand, be transposed to an integrated FABEC.

Military

Belgium is relying heavily on FABEC to encourage cooperation between civil and
military users. It feels that FABEC offers considerably greater potential for
cooperation over operations and airspace management than dealing with the matter
at national level.
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2.2.4.The Netherlands

National ANSP:
LVNL

The Dutch, along with Luxembourg, are currently the two FABEC partners to share
with France a fully administrative organisation of air transport management services.

However, a subsidiarist reform is planned to facilitate international and operational
cooperation and integration and to integrate civil and military controllers. They
believe that the creation of FABEC can help them in this.

Position on an
integrated
FABEC

For the Netherlands, as for Belgium, the main issue is approach and tower control
since the EUROCONTROL Maastricht Centre provides their en-route control.

They share the views and ambitions expressed by the French Government,
particularly as regards the single provider, but felt they were something of a
"bombshell” that could regrettably be perceived as an attempt to impose the French
model.

The Netherlands emphasise the very low probability that the Germans will accept
these proposals, given that the establishment of an autonomous DFS in 1993 had led
to a change in the German constitution which would be difficult to reverse.

They are particularly keen to offer their services to France and Germany to help them
reach a compromise that could, initially:

- preserve national ANSPs;
- organise joint ventures between them in operational areas, agreed and
decided within FABEC.
This is the concept of subsidiarity through integrated partnerships or ad-hoc

cooperation depending on the stage of development of the subject.
For them, the key issue lies in consolidating the cost and tax perimeter in order to
improve the competitiveness of the service and the level of charges.

They consider it appropriate, alongside the aim of integrating the ANSPs, to consider a
merger of the supervisory authorities, but stress the legal and political problems this
might entail, both in terms of sovereignty over national airspace and origin of
certification.

They believe that the roadmap to FABEC requires two stages:

- Addressing the issue of the Maastricht Centre, which EUROCONTROL seems
to want to break away from. They believe that the fact that France and the
United Kingdom went back on their commitments and failed to get involved
when the Centre was created gives Germany the right to decide on
Maastricht's future.

- The definition of a Franco-German compromise, without which they see no
genuine future for FABEC, despite agreeing that Germany will probably not
accept a single FABEC ANSP for air traffic services.

Overall, while they share France's ambitions, they feel that priority has to be given to a

pragmatic approach in terms of reasonable and shared objectives, bearing tangible
results in terms of service improvements and competitiveness.
To this end, they are not impatient to merge the ANSPs, but do not rule out this option
in the long term.
In this connection, they consider that the establishment of a single ANSP should
initially combine three types of staff:
- staff who leave their national administration and opt for FABEC, and as such
should be entitled to retain their original pension plan;
- staff seconded from their national administrations who must retain their
career progression and a right to return to their original organisation;
- new FABEC employees, who would be governed by the FABEC service
regulations.
They seem very keen to offer their services to France and Germany and are careful not
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to express an overly cut-and-dried Dutch position.

FABEC Air transport management services should remain under political control.
governance
28
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2.2.5.Germany

Context DFS and Skyguide consider it appropriate to undertake an initial joint venture - with
France if it is willing - as part of the Border Triangle Project, the deadline for which is
2012.

National ANSP: | The DFS is now a private national company (100% State-owned) organised into

DFS business units, able to develop and finalise joint ventures where opportunities arise and

upon the agreement of the shareholders.

Unsubsidized, it generates annual dividends of between 5 and 10 million euros for the
Federal Government.

This stems partly from a business culture weaned from the monopoly, which has, inter
alia, opened tower control and the control of regional airports to competition. The
control services are provided in part by other ANSPs.

DFS is also monitored, as a private-law company, by its Supervisory Board, and in
material terms by the Ministry of Transport and a Supervisory Authority (within the
meaning of SES), and is subject to consultation from industry and users.

The Germans are proud of its performance, which they feel is linked to this model so
have no intention of diluting the DFS in an international body with the status of a public
administration.

Since they are not currently considering a merger of FABEC ANSPs, they would prefer a
private-law structure for air traffic control (DFS model) allowing both greater efficiency
and increased flexibility, including for "tailored" international cooperation where
necessary.

Position on an
integrated
FABEC

The Germans received the French position expressed on 11 January 2010 more with
scepticism than outright rejection, initially criticising it for its unilateral nature and
"radical" content which broke with the discussions on the draft Agreement, but above
all fearing that France had deliberately placed the bar very high, to give it an excuse not
to act. They expressed reservations about a "big bang" strategy.

However, they reiterate their unequivocal support for the FABEC project, which they
regard as absolutely necessary for the rationalisation of central European airspace and
the increased competitiveness of European aviation.

They express a keen awareness of FABEC as a reference point for the whole of Europe
and seem genuinely committed to its creation, at a faster rate than that agreed on in the
Bordeaux Declaration of Intent.

However, they do not seem to consider going back on the reform of their air traffic
control service, initiated in 1993 and entailing two revisions to the Federal Constitution
(the second of which, in 2009, authorised foreign providers to operate in Germany as
institutions entrusted with public functions) and a consensus between unions and
management which has now been stabilised and is not subject to renegotiation.
Nevertheless, they are wholly in favour of a pragmatic approach to FABEC with a view
to improving European performance in relation to:

- governance;
- thereorganisation of routes;

- control centre areas of responsibility;
- civil-military cooperation, etc.

The subject of charges, and in particular a single charge, is approached with caution.
Germany feels that progress towards a single charge cannot be rushed or considered
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before all the possible consequences have been envisaged. They are wary not to
destabilise the economy and finances of the national ANSPs during this period of fiscal
challenges for the States.

On the question of the areas of responsibility for the control centres, the Germans seem
to think that this issue boils down to improving competitiveness and service production
costs. However, they don't consider it a prerequisite, since, in this business, there are no
clear and categorical answers to the question of the optimal size of centres. However,
they stress that this should not become a taboo subject. Since the drive for efficiency
and capacity gains for European airspace is the key objective of the FABEC initiative, the
latter would lose much of its meaning if the scope of centres' areas of responsibility was
beyond discussion. However, their intergovernmental conception of FABEC would leave
considerable room for States to manoeuvre.

Germany demonstrates its interest in the FABEC project while favouring progressive
cooperation rather than immediate integration, for a sustainable and progressive
approach based on cooperation and joint ventures undertaken between ANSPs
according to economic needs and opportunities. For Germany, the single ANSP
constitutes one long-term scenario among several, that should not distract from the
urgent and pragmatic drive for more immediate cooperative results, including, where
appropriate, variable geometry between States.

Lufthansa is open to all options provided that rapid and concrete results take
precedence over institutional posturing and allow a genuine rationalisation of European
airspace which, it points out, is currently in a state of excessive fragmentation. The
airline believes that the "ash crisis" should encourage States to accelerate the
rationalisation of European airspace, particularly as regards governance, the
reorganisation of routes and the areas of responsibility of control centres. The issue of a
single charge is approached with caution, the primary concern being to find the correct
level, for the sake of the competitiveness of the industry.

Governance

Our interviewees are not hostile in principle to the idea of FABEC being governed by a
Ministerial Council.

Germany is in fact ready to go along with the FABEC scenario provided it does not lose
its soul and does not have any given option imposed on it, in any shape or form, before
all the options have brought to the table and fully negotiated.

For the upcoming steps, it will stick to a broadly "subsidiary" approach, based on
national implementation of FABEC policy decisions. The gradual approach, negotiated
into chapters, did not raise any objections in principle.

However, Germany appears open to considering any scenarios that are presented to it.
It feels that a way forward needs to be found for the Maastricht Centre, but does not
express a clear preference at this juncture. As things stand, the Germans seem more
surprised about than opposed to the scenario of a "transformation” of the MUAC into
FABEC through the integration of France and Switzerland, nevertheless expressing
doubts about such an established institution's ability to transform into an efficient and
flexible FABEC. ...

Social dialogue

Germany, although not keen on importing the French social procedures and working
conditions to FABEC, is nevertheless willing to agree to a permanent social dialogue
body.

The opportunity to create a single European air traffic controller body has led some of
our interviewees to raise the risk of the whole of European airspace being crippled in
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the event of an industrial conflict, a situation which is currently excluded by the
multiplicity of national ANSPs.

Military Civil and military control above the local level (ATS) were simply merged into the DFS.
However, there is still direct military control for military airports and air defences.

The Germans, who agree that the strategic and tactical missions of the French Air Force
are of a specific nature, are understanding and accommodating, but believe that feasible
arrangements between civil and military traffic can be found by differentiating between
control for transfer flights and control for training flights.

III.  OPTIONS FOR THE IMPLEMENTATION OF FABEC

Although negotiations are well underway within the High-Level Implementation
Board (HLIB), on the basis, as regards France, of the ministerial statement of 11 January
2010, we have been asked to "propose a negotiating mandate to be given to France's
representatives to define the terms of the International Agreement to establish FABEC."

The letter of assignment specifies that the drafting of this negotiating mandate is the
purpose behind the exploratory consultations with which we have been "entrusted".

Furthermore, it should be considered that the draft Framework Agreement in question,
the negotiation of which is already well advanced among the Contracting States, does
not appear to be the subject of any major objections and we can envisage it being
concluded and signed by the States under the Belgian Presidency of the European Union,
following the Transport Council on 2 December 2010.

However, it appears that the draft Framework Agreement, in its current form, differs
greatly from the latest options discussed by France, in both the ministerial statement of
11 January 2010 and the letter of assignment we received.

In particular, the draft Framework Agreement does not explicitly provide for "the
provision of air navigation services within FABEC, built on an integrated public service
model"” although it does not rule it out, stating in Article 11 that it is for States "to ensure
the provision" of four types of air navigation services, including meteorology.

To this end, it advocates two ways of designating providers (Article 12.1):

- as regards air traffic service providers in the FABEC area - by decision of a
common instrument of the FABEC Contracting States, without considering their
literal unification as regards en-route traffic and civil approach control;

- as regards aerodrome providers of flight information, aerodrome control and
military control services (Article 12.2) - by unilateral decision by the Contacting
Party, simply notified and ratified by FABEC.
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Since FABEC is built on the principle of the unanimity of votes, these provisions of the
draft Agreement amount to an integration of the political decision, rather than of the
ANSPs, according to an intergovernmental approach, while not ruling out the possibility
that the decision-making "instrument" may one day validate the integration of the
ANSPs in accordance with France's wishes.

It should nevertheless be considered that Member States will retain their sovereignty
and their decisions will remain subsidiary with respect to aerodrome and military
control, which does not rule out a "merger" from the ground up of providers, but makes
this more difficult, more unlikely, or at least not necessarily concurrent with a possible
integration of en-route and approach services.

In any event, the draft Framework Agreement does not constitute a new legal basis on
which to base the secondment or full posting of DGAC staff (while maintaining its
integrity and the status of its staff as French officials) since cooperation, with no
encroachment on sovereignty, is prescribed between national supervisory authorities,
for which there can be no question of mergers or Communitisation.

Furthermore, it should be noted that the French Government considers that the
construction of FABEC and the associated future integrated service provider "must be
developed in consultation with the staff and social partners” and that its internal
regulations must set great store by social dialogue.

In this regard, we would again emphasise that in its current form, the draft Framework
Agreement does not envisage a formalisation of social dialogue.

3.1. Finalising the draft Framework Agreement

With less than six months to go before the deadline envisaged for the signing of the
Framework Agreement, there clearly remain considerable divergences of opinion and
intention between the political positions recently expressed by France and the most
recent draft of the Agreement.

Three options are open to France in this final stage of fine-tuning the text:

- sign it as it is on December 2 this year and endeavour subsequently to align the
future FABEC with its position;

- decide not to sign it if it does not move towards the position of a public-service
ANSP integrated from the ground up within a public body;

- trying not to destabilise the current balance of the agreement, propose last-
minute amendments which influence its implementation in a pragmatic and
gradual way.
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In accordance with the initial guidelines of our intermediate report, and largely
reinforced by our interviews with the international contracting parties, we recommend
the third option, that of making peripheral amendments to the draft Framework
Agreement, as far as possible but no further, so as not to risk destroying the political
dynamic or jeopardising a possible agreement on 2 December this year.

In terms of method, we advocate an approach in two stages:

- the signing of the current Framework Agreement or Intergovernmental
Framework Agreement under the Belgian Presidency on 2 December 2010;

- initiating work on a new founding agreement or Intergovernmental
Agreement for functional and operational implementation, hereafter called
the "Founding Agreement", following negotiations on the various chapters
carried out by the committees and working groups established by Articles 24 et
seq. of the draft Agreement.

As regards the content, we feel that it might be appropriate to propose six amendments
of the current draft Agreement to our partners:

- The first would focus on FABEC governance, and would explicitly establish a
FABEC Council at ministerial level, authorised to take policy decisions and to
act as arbitrator. Obviously, all Ministers acting as the single spokesperson of
their State would be able to appoint an assistant or representative from amongst
the senior officials of their civil and military aviation administrations. It is
possible to consider that ministers for defence might also participate when
military matters are tabled on the agenda, without departing from the principle
of "one State, one vote", regardless of the number of ministers present per State.
Although Luxembourg has no air force, we feel that its military authorities could
also participate where deemed appropriate by its Government. The FABEC
Council of Ministers would be chaired alternately by the Member States, at a
frequency yet to be established (e.g. for 2-year periods). It would seem
reasonable to retain the principle of unanimous voting of the Member States
within the FABEC Council of Ministers.

- A second amendment would establish a FABEC Secretary General, responsible
for implementing the decisions made by the Council of Ministers, the institution's
social and budgetary administration, FABEC representation at administrative
levels, day-to-day external relations, etc. He or she could chair the FABEC
Executive Council. He/she would be responsible for leading social dialogue and
user consultation. He/she would have delegation of signature for the
management of day-to-day matters. Arrangements for the recruitment of this
post, along with the details of the term of office, should be clarified, in particular
in FABEC's rules of procedure.
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A third amendment, which we believe should be a requirement, would establish a
Standing Committee on Social Dialogue within FABEC, in the spirit of Recital
11 of the Single Sky II Regulation and the Bordeaux MoU. It may be of benefit for
this Committee to report directly to FABEC's administrative authority, i.e. the
Secretary General. The "social dialogue" negotiation chapter will lay down the
remit, composition and renewal procedures for the various bodies.

A fourth amendment would propose the establishment of an Air Transport User
Consultation Council, tasked with giving its opinion on the economic,
technological and industrial aspects of FABEC's decisions and policies.

A fifth amendment would create a Supervisory Authority Liaison Committee,
working with the General Secretariat. It would seem advisable for the
supervisory authorities within the FABEC governance to be distinguished from
both the ANSPs and the other working groups and committees because of the
specific nature of their missions. The Liaison Committee, internal to FABEC, will
be permanently tasked with coordinating the performance of national
surveillance missions and ensuring consistency in the way these missions are
represented outside FABEC, particularly within the EASA and the Single Sky
Committee.

The sixth amendment would refer to an annex detailing the open negotiation
chapters and a roadmap setting out their working deadlines and the procedures
for their completion.

We also propose a change to the terminology by renaming the body composed of civil
and military ANSPs and national civil aviation authorities the FABEC Executive Council,
to avoid confusion with the Council of Ministers.

While it would seem essential not to jeopardise the conclusion of the Framework

Agreement by the end of 2010, the purpose of these amendments would be to

strengthen FABEC's political momentum by equipping it, from the start, with a
cooperative, pragmatic, operational and progressive working environment focused on

getting results and improving performance, as is desired by most of our interviewees.

In the absence of a prior agreement on these amendments to the text, France's proposals
could be set out and annexed in a joint ministerial statement when the agreement is
signed.
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Amendment 1: Council of Ministers

Create a new article - "FABEC Council of Ministers":
"The FABEC Council of Ministers shall be composed of ministers responsible for civil
aviation within the FABEC Member States.

Ministers responsible for the national defence of the Member States or their
representatives may participate, without, however, having an additional vote for their
State with in the FABEC Council of Ministers".

Consequently, Article 21 would be amended as follows:

"The FABEC Council, renamed the FABEC Executive Council, shall consist of:
- the directors of the civil and military aviation authorities of each Contracting
State;
- the heads of the civil and military ANSPs of each Contracting State."

Amendment 2: Secretary General

Create a new article:

"The FABEC Council of Ministers shall appoint an executive FABEC Secretary General for
a term of 5 years.
This function may not be combined with membership of the FABEC Council of Ministers,

Executive Council or the committees established in Article 24 of this Agreement."

Amendment 3: Standing Committee on Social Dialogue

Establishing permanent social dialogue within FABEC

"A standing committee on social dialogue shall be created within FABEC.

Its composition and remit shall be specified in the FABEC Founding Agreement on the
basis of the findings of a joint working group comprising civil aviation directorates and
envoys of the most representative trade union representatives responsible for
negotiating the chapter on "Permanent Social Dialogue."

Obviously, the establishment of this permanent social dialogue body, with sole
competence for internal social relations at FABEC, is without prejudice to the
implementation of the provisions of Article 10 ("Consultation of stakeholders") of the
Single Sky II Regulation (EC 1070/2009 of 21 October 2009)."
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Amendment 4: Air Transport User Consultation Council

In light of the economic objectives and performance assigned to the Single European Sky
project, it would seem essential to formalise within FABEC governance an ongoing
consultation of air transport users, which is the purpose of this amendment.

"An Air Transport User Consultation Council shall be established alongside FABEC's
Executive Council, to comprise:

- airline representatives;

- airportrepresentatives;

- air user representatives;

- ATM service industry representatives.

They shall be appointed by their representative European organisations.

The Air Transport User Consultation Council shall be consulted on matters and
decisions relating to performance, pricing, safety, the interoperability of equipment and
systems, and air transport capacity in FABEC airspace."

Amendment 5: Supervisory Authority Liaison Committee

This amendment seeks to establish a permanent liaison and concertation body of
supervisory authorities in the FABEC area in response to the provisions expressly set out in
the SES II Regulation. This Committee, distinct from the other FABEC governance bodies,
guarantees the independence of the supervisory authorities and their missions. It will work
alongside the FABEC General Secretariat.

"A FABEC area Supervisory Authority Liaison Committee shall be established to work
with the FABEC General Secretariat.”

Amendment 6: Work programme

We propose a minor amendment in order to accelerate the organisation of the FABEC
objectives and work programme, establishing a roadmap for the operational
implementation of FABEC.

"From the moment of entry into force of this Agreement, the committees and working
groups provided for in Article 24 shall be established, with the objective of opening
negotiations according to the functional chapters set out in Annex I to this Agreement,
with a view to determining procedures for integration or closer cooperation, with a
deadline of 4 December 2012 for the governance chapters, and 31 December 2015 for
the other chapters.
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Failing this, the FABEC Executive Council shall stand in for the committees and working
groups concerned and submit, without further delay, the proposals agreed by the FABEC
Council of Ministers.

This work programme may be reviewed on the basis of progress made and any changes
to its legal and regulatory context."

See Annex: 10 operational chapters

Except for the amendment introducing a Standing Committee on Social Dialogue,
strangely absent from the draft Framework Agreement and something we
consider essential, it will be for the Government to assess the acceptability to its
partners of these proposed amendments to the Framework Agreement and to
relinquish them, if necessary, where possible in return for a policy statement, if
they risk compromising the conclusion of the Agreement under the Belgian Presidency
of the European Union.

3.2. FABEC Governance: comparing architectures

The draft Framework Agreement, in its present wording, establishes an essentially
intergovernmental FABEC governance at the level of a FABEC Council composed of
heads of national civil and military aviation authorities.

This FABEC Council, by the letter of this Agreement, would thus have 11 members, since
Luxembourg has no air force. However, it is likely that Luxembourg will be jointly
represented, possibly by a military official.

3.2.1."Draft Framework Agreement" architecture

The draft Framework Agreement establishes a FABEC Council composed of "civil and
military air traffic authorities” but does not specify the level of representation. At the
very least, this refers to an administrative supervision of the civil and military
authorities, i.e. the DGAC and DIRCAM in France.

The ANSPs have an ongoing advisory role on the FABEC Council, which has very
considerable prerogatives.

This extremely collegial option remains vague as to executive functions and involves
ANSPs only as advisory bodies at the same level as other institutional or ad-hoc
committees.
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It does not position social dialogue or the consultation of users in specific institutional
committees, or plan to include them in the body of the Agreement.

The FABEC architecture as envisaged by the draft Agreement could therefore be
represented as:

Architecture
Projet de Traité-cadre

« Application du Traité FABEC conseil du FABEC
R cPpementcatpe Btion LS Autorités civiles et militaires

et militaire

des Etats-membres Conseil consultatif

« Politique commune de I'espace aérien pour les services de
« Coopération pour la gestion de I'EA A\ navigation aérienne
o H, iser les régles national (dont ANSP)

applicables (ASSISIEN
« Désignation compétence des ANSP
 Taux unique des redevances de route
* Management commun sécurité Y .. Comité
o Objectifs stratégiques du FABEC Comité . Comité Com'lte . Autorités
 Adoption réglement intérieur Espace Finances et Harmonlsa_tlon nationales de
 Créer et animer les groupes de travail performance et conseils surveillance
 Garantir le respect des engagements
 Accueillir les nouveaux membres
* Gérerles retraits Divers comités et groupes
o Amender le Traité de travail ad hoc

3.2.2."Cooperative between ANSPs" architecture

For their part, DFS and Skyguide refer to a simpler organisation, largely composed of
ANSPs and their business units, functional cooperation and even integration, according
to the SESAR model, taking place on a case-by-case basis where applicable, between all
or some of the national FABEC ANSPs.

This is an explicitly cooperative approach between ANSPs and aims to pool concrete and
operational cooperation, with a variable geometry and, where appropriate, between
ANSPs.

It is less explicit than the Framework Agreement, particularly as regards the role
reserved for supervisory authorities.

This type of organisation, the annexed DFS project of which constitutes the matrix, can
be seen in the following diagram:
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Architecture coopérative
entre ANSP

Conseil du FABEC

Autorités de tutelle de
la navigation aérienne

Y

Conseil des ANSP:

ANSP civiles et militaires
(dont MUAC)

Coopérations/intégrations
"a la carte" entre ANSP

Border
Triangle

Joint
venture

Suisse, Allemagne, France

This architecture is schematically similar to the design described to us by the German
Government, as inserted below, which constitutes the second step of a phased (stepwise)
approach.

39

e

GILLESSAVARY EUROCONSEILS



The FABEC Council requires a counterpart at ANSP level

State level

DSNA skyguide DFS LVNL ANA Belgocontro

DIRCAM DutchMIL Belgian

Joint Ventures

Bundesministerium { T governance
& fur Verkehr, Bau ownership
und Stadtentuicklung Shares in all Joint Ventures are determined by the (financial)
i contributions of the shareholders.

5

3.2.3."Political Integration” architecture

For our part, we propose that to the level of intergovernmental cooperation established
between civil and military aviation in the current draft Agreement, we add a more
integrated political level: the FABEC Council of Ministers.

We propose establishing the executive function of FABEC General Secretariat.

Furthermore, we propose that the civil and military aviation authorities and ANSPs
constitute a FABEC Executive Council, responsible for implementing the general
guidelines and policies arbitrated by the political Council.

We think it appropriate, in order to ensure their independence, to set up a Supervisory
Authority Liaison Committee, separate from FABEC's executive functions.

Finally, we advocate the establishment of a Standing Committee on Social Dialogue,
and a User Consultation Council comprising representatives from airlines, industry,
airports and air travel consumers.

The architecture of this organisation may be outlined as follows:
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FABEC Politique

Conseil des Ministres du FABEC

6 Ministres de |'Aviation civile
6 Ministres de la Défense

Comité de liaison
l des autorités
+ de surveillance

Comité permanent

dedialoguesocial 5 Secrétaire général ¢ c°“:::':::5:::a“f
du FABEC $

Comité harmonisation + 7
et conseils N\ .
Conseil Exécutif du FABEC
+

7 ANSP civils

dont ANSP militaires
Comités et groupes _/—>—

de travail ad hoc ~

Comité Espace

Comité Finances
et Performances

d Conseil des
Coopérations et Ministres

du MUAC

intégrations opérationnelles

3.2.4. Maastricht-based FABEC scenario

This two-level institutional architecture, characterised by the juxtaposition of a Council
of Ministers (political level) and a FABEC Executive Council (technical and ANSP level)
would be the obvious choice in the scenario, which is yet to be politically evaluated by
our partners, of the transformation of the Maastricht Control Centre and its
governing bodies into FABEC.

This scenario would, however, need three types of modification to the current status of
MUALC to be acceptable to the stakeholders:

-  MUAC would need to be decoupled from EUROCONTROL's "supervision" in the
framework of the reform and redeployment of EUROCONTROL's missions in the
service of the SES II Pillar, which were put in place by agreement with the
European Commission.

- The direct hierarchical link between MUAC and its Council of Ministers, without
the intervention of other ANSPs, would be maintained. This requirement has
been forcefully expressed by MUAC's managers. It would mean, where applicable,
that MUAC staff would retain different service regulations and a different pension
scheme from the rest of the FABEC staff.
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- Lastly and most importantly, this scenario would of course require the entry of
France and Switzerland into the Maastricht Control Centre's decision-making and
management bodies.

FABEC version Maastricht
MUAC aménagé FABEC politique

Conseil du FABEC

Conseil des Ministres
du MUAC

MUAC

Centre de contréle

idem FABEC politique

This option would have the undeniable advantage of setting up FABEC on proven
foundations in terms of organisation and governance, and would at the same time solve
the problem posed by the unique existence of MUAC within the FABEC area.

It would also have the advantage, from its creation, of sowing the seed of the FABEC
ANSP, through the inclusion of MUAC and all of its reference documents: general
employment rules for staff, working conditions, institutionalised social dialogue,
operational methods, etc.

We feel that a reform on the margins of the current MUAC governance, based on the
"political integration" architectural model presented above, is an approach to be
considered.

When this scenario was set out at our hearings, it caused surprise and elicited two types
of reaction:

- firstly a certain distrust, given that the social status of Maastricht servants is too
favourable and costly to form the social benchmark for the future FABEC,
particularly in view of the objectives in terms of competitiveness and cost control
linked to the FABEC project;
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- secondly, an affirmed interest, given that this scenario has the advantage of
"grafting” FABEC onto an existing, known and proven reference system of
international governance, at the same time as resolving MUAC's uncertain future.

In other words, the scenario of a Maastricht-based FABEC would allow a great deal of
time to be saved in comparison with the creation of a new and distinct international
body, the governance of which would require lengthy negotiations upstream and a
significant "teething" period.

It should, however, be very clear that the entry of France and Switzerland entry into
Maastricht could not be considered as the accession of two additional States to an
international control centre, all other things remaining equal.

It must be considered as a transformation of the Maastricht Centre's institutions into
FABEC, with all the attributions, and in particular the political governance, missions and
objectives, of a fully fledged FAB.

Symmetrically, MUAC's transformation into FABEC would not necessarily or
immediately lead to the integration of all the ANSPs in the FABEC area (Germany's DFS
coexists with MUAC) or even to the automatic transfer of the Member States' airspace
management, but it would make these things possible, even on a "variable-geometry"
basis, depending on the progress and subsequent development of cooperation within
FABEC.

Of course, unless the management of other portions of airspace was delegated to it,
MUAC would continue to be administered direct solely by the Ministers of its four
Member States, without interference from the FABEC Executive Council. On the other
hand, nothing would prevent a MUAC Member State from leaving it.

If this scenario of a Maastricht-based FABEC was selected, two simultaneous or
successive legal acts would need to be envisaged, either in place of the draft Framework
Agreement or subsequently:

-  MUAC accession treaties for Switzerland and France respectively;

- a Founding Agreement reforming the MUAC Agreement and instituting FABEC,
ensuring that the specific status of the Control Centre and its direct hierarchical
attachment to the Council of Ministers, within FABEC, are carefully handled. This
Agreement would serve as the Founding Agreement.

If France approves this option, it would be useful for it to be rapidly assessed in legal
and political terms so that a decision can be taken at ministerial level, within time limits
compatible with the political deadline for the creation of FABEC, namely 2 December
2010.
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We feel that this option, which incorporates current arrangements while opening up the
way ahead, is the most flexible option with the smallest amount of redundancy for the
gradual implementation of FABEC.

If this option proves impossible, we recommend adhering to the draft Framework
Agreement, amended where necessary in accordance with our proposals if the
stakeholders agree to them.

3.2.5. The non-scenario of maintaining the status quo

Apart from the fact that it would breach European legislation, we feel that the residual
scenario of maintaining the status quo would be potentially damaging to France, given
that its partners' preparations for enhanced cooperation on geographical or economic
bases are well advanced.

Taking account of the partner States' expectations, shared to a very large extent by
industry and the European Commission, for concrete, pragmatic and relatively swift
progress in the reorganisation of European airspace and the performance of air traffic
control, maintaining the status quo could lead to our partners' redeploying their
cooperation, and even to their joining neighbouring FABs.

3.3. Two French requirements: social dialogue and representation of the
users

Of the various scenarios set out above for the legal identity and the design of the
governance of the future FABEC and its staff, the scenario of a public international body
recruiting its staff on the basis of the status of international public servants is the only
one compatible with the option clearly expressed by the Minister of State with
responsibility for Transport in January 2010 and reaffirmed in the letter of assignment
of 4 March 2010.

This is because Community tools along the lines of the Joint Undertaking, in application
of Article 187 of the Treaty on European Union (former Article 171 of the EC Treaty), or
the European Economic Interest Grouping, pursuant to Council Regulation (EEC)
No 2137/85 of 25 July 1985, would appear to be more appropriate for economic or
technological projects requiring open and dynamic public-private partnerships, in which
there are staff of various statuses, whether public or private, permanent or temporary,
employed under contracts or under service regulations.

The summary sheet below, produced by the Legal Service of the European Commission's
DG Move, briefly states the main characteristics of the various types of international
structure envisaged in our interim report.
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European Commission contribution: comparison of statuses

Possible structures

JU: more than one option: an EC (European public service) body or a
private-law/national public service (hybrid) body.

European Economic Interest Grouping (EEIG): national or supranational public
service or private-law body.

Enhanced cooperation body: national public service or semi-public or private-law
body.

Intergovernmental structure - international public service (EUROCONTROL model).
Intergovernmental structure along the lines of the Coordinated Organisations (NATO,
OECD, Council of Europe, WHO, etc.): international public service, but slightly
different from the EUROCONTROL (ECTL) model.

Pension scheme

EU: pension rights of 1.9% per annum. Maximum pension for full career (40 years):
70% of last basic salary. Full exemption from tax.

JU: pension provisions the same as at the EU (in the case of EU Executive Agencies) or
separate schemes (public-private partnerships).

ECTL: same system as at the EU for serving staff, but pensions are additionally
subject to national tax (the difference between the European and national tax rate is
withheld) - varying national arrangements as regards taxation.

Private or public scheme/EEIG: national or supranational tax legislation (European
companies).

Coordinated and international organisations: scheme similar to that of
EUROCONTROL, except for NATO which is fully exempted from national tax, in the
same way as the EU.

Method of financing

EU: contributions from Member States.

JU: EU system + partnership with an international and/or private-sector
organisation (SJU, EC/ESA).

ECTL: contributions from Member States and route charges.

Private or national sector: various types of financing.

Coordinated and international organisations: contributions from Member States and
the possibility of partnerships with the private sector (industry).

Service requlations

EU: attractive remuneration which is exempt from national tax, obligatory mobility,
possibility of dismissal or assignment to non-active status.

ECTL: salary method aligned with that of the EU, possibility of dismissal or
assignment to non-active status, voluntary mobility, specific allowances for
operational staff (CFMU/MAAS) linked to the constraints of the working environment
(continuation training, high performance, stand-by work, shift work, weekend work,
controller licence, etc.).
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o JU: EU or other (public-private partnership) regulations.

Public sector: national public service conditions.

o Private sector: various arrangements possible (the salary conditions may or may not
be attractive).

o Coordinated and international organisations: international public service staff
regulations (fairly similar to ECTL as regards careers, but salaries are lower than
those paid at the EU and ECTL).

International public service body along the lines of the EUROCONTROL model: the

staff regulations are for the most part (90%) aligned with those of the EU with the
exception of the pension scheme, which comprises a pension fund made up of bonds
and shares, rather than a budgetary line (EU), and the tax arrangements are slightly
different from at the EU.

(0]

Tax arrangements

o EU: full exemption from national taxation (Community tax).

o ECTL: exemption from national tax, but application of the réserve de progressivité
clause (provision allowing the application of a higher tax band), as provided for in
the EUROCONTROL Convention. The financial impact of this is felt largely by the
pensioners, depending on the tax legislation in force in their country of residence.

o JU: EU scheme, or national scheme in the case of public-private partnerships.

Private or public sector: national tax.

o Coordinated and international organisations: in accordance with their Convention -
partial exemption from national tax, except in the case of NATO (full tax exemption).

O

Social dialogue arrangements

o EU: framework agreement governing social relations between the appointing
authority of the institution and the trade union organisations (policy, technical and
administrative consultation meetings).

o ECTL: Memorandum of Understanding between the DG ECTL and the trade unions
(same procedure as at the EU).

o JU: participation of staff representatives in the Management Board.

o Private or public sector: collective bargaining agreements (bilateral meetings
between management and the trade unions or works council).

o Coordinated and international organisations: framework agreement regarding
social dialogue and bilateral meetings, except at NATO, where trade union
representation is forbidden, but a staff committee is authorised under the service
regulations).

The option of a new and distinct public international organisation constitutes a strong
argument in favour of governance under the ultimate control of a Council of Ministers of
the FABEC Member States.

The current draft Framework Agreement could at a pinch satisfy this requirement in a
less political context, since it envisages a FABEC Council composed of the national civil
and military aviation authorities (the DGAC and DIRCAM for France).
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Nevertheless, the question of the status of FABEC staff remains open under the draft
Framework Agreement and dependent on any agreements arrived at by the Contracting
States on this point.

3.3.1. Problem of the secondment of national officials within FABEC

In terms of the staff, the Ministers' letter of assignment explicitly invites study of the
social conditions for the implementation of an "integrated organisation of air navigation
service provision for FABEC airspace by the middle of the decade" (2015), bearing in
mind that this organisation must be a "public structure", allowing French controllers in
particular to retain their "civil servant status in the DGAC's current public service corps".

It invites examination of the guarantees which need to be inserted into the (Framework
or Founding?) Agreement to achieve this, and also invites study of the conditions under
which our partners and EUROCONTROL's Maastricht Centre could envisage
incorporating their staff into it.

There is every reason to believe that the secondment or posting of national officials to
FABEC (along similar lines to how they are currently seconded from the DSAC to the
European Aviation Safety Agency) should not pose problems or raise objections in
principle, since this procedure is so familiar in the civil aviation sector. In the case in
question, the option of secondment must be considered in the context of a pure and
simple fusion of the employing ANSPs into a single ANSP.

While we feel that it is highly improbable, at least in the foreseeable future, that all of
our partners will agree to transfer the entire staff of their ANSPs to an international
public body employing international officials, it should be remembered that staff with
the status of officials are recruited via competitions, which means that the systematic
secondment or posting of staff from State civil services is possible to a limited extent
only.

On the other hand, if what was on the table was the wholesale secondment of all the staff
of the ANSPs, and even of the supervisory authorities, to an international public body,
three basic questions arise:

- The first concerns the general conditions of employment at the
international body, which should offer conditions in terms of pay, career
progression and social security rights (in particular health and pension cover) at
the current "best social rate", in order to prevent the current staff of any given
ANSP from finding themselves in a less favourable position than in their national
framework.

- The second relates to the recruitment conditions of staff seconded to such a
body, precedents for which exist at EASA and EUROCONTROL. The practice is for

47

®

GILLESSAVARY EUROCONSEILS



candidates to volunteer after posts are opened and defined. The candidates are
selected on the basis of their individual files and an assessment of the
compatibility of their profiles with the requirements of the posts. Since few staff
are seconded to these institutions in relation to the number of permanent staff,
and since they are recruited on the basis of their individual profile, they are not
subject to recruitment quotas by nationality.

Conditions for the secondment or posting of staff
from the DGAC to EASA - DGAC/DSAC 2010

EASA's recruitment methods follow the rules in force at Community agencies and
administrations. The Agency recruits staff on a temporary contract, in general for a
renewable period of five years. This status is similar, in particular in terms of
remuneration conditions, to the status of a European official. The remuneration
conditions depend on the post's technical level (associated with which, in a fairly
rigid way, are conditions in terms of the level of initial training and professional
experience, which must be met in order for a candidate to be entitled to apply for the
post) and then on seniority in the post. The ability to use at least two European Union
languages is one of the conditions to be met for all posts.

The Agency publicises its job vacancies, in particular through advertisements in the
aviation press. It then selects candidates after their applications and letters of
motivation are received. Next, there are individual interviews with the candidates
who meet the published criteria. There are no criteria in terms of the spread of
nationalities. The selection mechanism does not make it possible to give precedence
to candidates from national administrations. Only criteria of initial training,
competence and professional experience can be taken into account. The global and
"automatic"” transfer of staff from a national administration operating in a field of
activity which is transferred to the Agency is not possible. When the Agency took over
the aircraft type certification activities performed by the DGAC as of September 2003,
only DGAC staff who met the Agency recruitment criteria and who applied
individually to open posts and were deemed acceptable by the Agency were recruited.

Officials from French administrations who are recruited by the Agency may benefit,
under the conditions laid down in the service regulations of their original body, from
a secondment guaranteeing them the possibility to return to their original
administration, although with no assurance of their finding identical employment.
Since the Agency is an international body, the level of staff remuneration in this
situation is not affected by the limit of 15% above the remuneration for serving staff
applicable to secondments to national bodies.

DGAC contract staff recruited by the Agency can benefit from unpaid leave lasting a
maximum of six years (three years renewable once) for those on open-ended
contracts, which ensures them the possibility of returning to their original
administration. For staff on fixed-term contracts, the unpaid leave lasts until the end
of their contract.
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The situation in which staff are posted (i.e. in which they continue to receive a salary
from their original administration) is not normally provided for, except for a very
limited number of positions (those of "seconded national experts”). These correspond
to precise missions of limited duration.

The secondment procedure has the advantage of being adaptable to a wide range of
initial statuses (staff from the private sector, public sector and even from the military, as
is currently the case at the DFS). Usually, however, it concerns voluntary staff , having
the right to return to their original organisation, rather than whole bodies with
disparate statuses and levels of qualification. The European Union has solved this
problem by creating its own civil service, recruited on the basis of competitions with a
quota in terms of nationalities, while giving employment opportunities to a limited
number of seconded staff, depending on its requirements.

- Lastly, the "merger"” of national ANSPs to form a single FABEC ANSP would
give the secondment procedure an unusual character. Such secondment,
with dual French and FABEC status, would be carried out with no choice and no
possibility of returning to the original administration, since, logically,
maintenance of the national ANSP's staff service, explicitly guaranteed by the
French government, would be carried out in a context in which the national
budgetary posts corresponding to the posts transferred to FABEC were
eliminated. At the very most, a limited number of seconded staff could non-
automatically opt to return to jobs within the DGAC or French administration
other than those in the current DSNA. The same reasoning naturally goes for any
current DGAC staff services which the French government envisaged transferring
administratively to FABEC level (the service in relation to supervisory authorities,
for example).

Since this is a matter involving operational integration, without precedent in the history
of European integration, the ANSP staff would keep their current assignments and
working environments in their respective countries and centres, with the status of
secondees at the international institution which becomes their employer. They would
thus need to have access to the same professional bridges as today, with and within the
DGAC, provided, however, that budgetary posts exist to receive them.

However, since the recruitment method at a single ANSP would exclude direct
recruitment of international officials via competitions, the international status of FABEC
staff would be that of temporary staff at the European Institutions, where the usual
practice is successive renewal of fixed-term contracts (of three to five years), followed,
where applicable, by an automatic change to an open-ended contract after two
successive fixed-term contracts.
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In such a scenario, the national staff are appraised by the international body employing
them, with monitoring by the Inspectorate-General of the relevant French ministry in
relation to, for example, French staff currently seconded from the DGAC to EASA.

The rules governing promotion in a single ANSP, like those governing remuneration,
working time, leave, and sickness and pension cover, must stem from general
employment rules developed among the Contracting States, after consultation of the
new employer's Standing Committee on Social Dialogue.

Because French staff at the DGAC will belong to two organisations, as national officials
who are also seconded to the new international body, the DGAC's industrial relations
agreement must not take them into account until the moment when these rules are
drawn up at FABEC level.

It remains to be ascertained whether or not this prospect of staff being "siphoned off"
from a State service through the non-voluntary and irreversible secondment of its entire
staff to an international organisation is compliant, in terms of French public law, with
the legal definition of the secondment procedure.

If FABEC needs to equip itself with staff who are exclusively officials, as suggested by the
French position, the possibility could be envisaged, for the first intake, of transferring
national officials to FABEC's staff of international officials without a competition, with a
view to the initial setting-up of FABEC. Staff arriving in subsequent intakes would then
be recruited via competitions, but with no possibility of belonging to two civil services at
the same time.

In any case, this option, like the option of the wholesale secondment of DSNA staff with
"dual status" would make it necessary to obtain our partners' agreement not only to a
single ANSP for the FABEC area but also to that ANSP's being financed through the
conversion of all or part of the national revenue from route charges into FABEC revenue.

We can conclude from our international hearings that these scenarios are not
unanimously shared at present in the short- and medium-term perspective by most of
the FABEC Contracting States.

Whether or not the prospect envisaged is that of a single ANSP, and regardless of the
time-scale, we feel that it is prudent and realistic to envisage a transitional period with
regard to the staff of the future FABEC, during which staff with a number of different
statuses would be allowed to coexist: international officials, staff seconded from national
civil services (the DGAC) or private-law entities (the DFS), posted staff, contract staff,
short-term occasional workers, etc.

Clearly, the option of integrating France and Switzerland into EUROCONTROL's
Maastricht Control Centre would have the advantage, de facto and quickly, of offering an
administrative environment for the induction of the new staff, allowing these various
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statuses to be reconciled flexibly, provided that their employment regulations were
similar to the General Conditions of Employment of current Maastricht Centre staff and
without prejudice to "better fortunes" options requiring specific financing agreements
for particular provisions (for pensions or working time, for example) between Member
States and FABEC.

On the other hand, it is very probable that since our partners deem the social status of
the Maastricht Centre to be too expensive, this option can only be envisaged at the
following cost: either the restructuring of the production apparatus and/or productivity
gains allowing the cost of the future integrated service provider to be controlled; or
general conditions of employment different from those of the current MUAC for "newly
arrived" staff.

A consideration of a similar order is that scrupulous attention will need to be paid to the
difficult problem of transferring staff responsible for control "from the ground up" to a
body such as MUAC, which is currently limited to en-route control. To satisfy the French
position, the service regulations of MUAC will need to be adjusted on this point, with a
view to the latter's possible transformation into FABEC.

The advantage of the Maastricht-based FABEC option would be to put in place an
operational FABEC quickly, without making the rapid merging of ANSPs within it a
prerequisite, and at the same time it could be envisaged through subsequent extensions
of the membership of MUAC, when the States agree to it. This solution would allow the
speedy implementation of FABEC to be reconciled with its gradual subsequent
development.

In this framework, and given the current differences of opinion among the Contracting
States, it would be useful to know whether any FABEC States could envisage voluntarily
merging their ANSPs and thus their control areas with those of MUAC, without
committing the other States.

Obviously, this question cannot be separated from the allocation of route-charge
revenue on the one hand, and the future of tower and approach control centres in such a
scenario on the other.

These crucial questions clearly justify a negotiation chapter specifically dedicated
to them, unless matters of principle among the Contracting States are a priori
opposed to the prospect of an integrated service provider.

In the short and medium term, the Maastricht-based FABEC option would allow FABEC
to be implemented quickly without pre-emptively deciding the future of the ANSPs, or
sealing their fate, via options on which there is currently no consensus.
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Whether or not this solution is envisaged, it is highly probable that for an undetermined
period each national ANSP will put in place decisions taken at FABEC level subsidiarily
in and for its national airspace.

Consequently, regardless of the architecture selected for FABEC, the DGAC would, in the
same way as the DFS or Belgocontrol, retain its entire social security scheme with no
interference from FABEC other than in the management of its operational missions. Its
internal industrial relations agreement would not need to take this into account until
further notice.

The option remains of a procedure for posting all the staff of the national ANSPs, with
their initial national statuses, to a single FABEC ANSP. We do not believe that the
usefulness of this option is sufficiently different from national ANSPs responsible for
applying FABEC directives and decisions in their respective countries for it to be
systematically envisaged. If it were adopted, however, it would once again require the
provision of a work and employment framework for this scenario within FABEC.

It should, however, remain an individual option available on a voluntary basis to the
staff and their original national administrations or companies.

Lastly, from the French government's point of view, a single FABEC ANSP employing
staff of the current DSNA with the status of secondees from the French administration to
an international organisation with a more advantageous tax and social status, but at
their current places of work (the principle of the inviolability of the area of
responsibility of the centres and the towers), we believe that a specific response needs
to be made to the growth of social and material inequalities stemming from any change
affecting DGAC staff.

In our opinion, this response, directed at staff and professional services which are
unlikely to be or cannot envisage being seconded to FABEC following the international
negotiations, must be considered and anticipated in order to avoid an additional risk of
misunderstandings and conflict.

3.3.2. Representation on the Standing Committee on Social Dialogue

Although the principle of the creation of a Standing Committee on Social Dialogue within
FABEC would appear to have been generally accepted, the arrangements for putting it in
place could lead to long and intractable controversies, since FABEC will be an
international body supposed to represent a very wide range of statuses and national
trade union organisations, especially in the aviation sector.

In order to guard against this and allow the implementation of social dialogue at FABEC
to be in step with its roadmap and work programme, we feel that it is essential to agree
from the outset to a subsidiary approach to the question, based on the principle that
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"European social questions need European answers" (by analogy with the principle that
"national social questions need national answers"). It is therefore the European
organisations representing staff in the aviation sector which must be the interlocutors in
this area.

Two immediate questions arise:

- The first relates to trade-union representation within this standing body for
social dialogue.
On the basis of the discussions we have held, we urge a compromise agreement
between the three major organisations claiming to legitimately represent staff at
European level: the ETF, the MARC group and ATCUC.
Failing that, we believe that their respective level of trade union representation,
duly referenced and avoiding any dual affiliations, should be calculated in the
most objective possible manner, i.e. on the basis of the votes obtained by the
various trade union coalitions or organisations at the last professional elections
within the seven ANSPs of the future FABEC. This question is even thornier
because the French requirement for control "from the ground up", if accepted,
means that thought needs to be given to the representation of staff employed
outside en-route centres, for example those represented by SATAC-UNSA in
France or those employed by Austro Control in Germany.

- The second question concerns the scope of consultation open to such social
dialogue, with, where necessary, different procedures for giving assent or a
simple opinion, depending on the matter at hand.

This also raises the problem of the relationship with the States' own social security law,
which is not negotiable in an intergovernmental or Community structure, in particular
with regard to the attributes of the status of national official.

The general principle to be applied to seconded staff should be the inviolability of
what are known as "better fortunes" social conditions, which is an established
principle of Community social law.

The possible general principles of social dialogue within FABEC also need to be
prefigured, e.g.:

- Social dialogue must be organised regularly and with equal representation of the
parties concerned.

- It must concern only organisations deemed representative at European level.

- It must allow sufficient access for national members of international
organisations, via an adequate number of seats.
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- It must allow delegates to speak their national language and thus have
interpreting services.

- Agendas must be established jointly.

- Social dialogue must not commit the national organisations to the adoption of
positions in relation to their prerogatives.

- The right to strike and the right to leave one's post must be recognised.
- A minimum service must be negotiated.

As far as France and its tradition in terms of protocol are concerned, FABEC cannot
interfere in protocol negotiations, with the strict exception of cases in which the social
options negotiated within its social dialogue body interfere with French law and require
an adjustment for a given staff category.

Within the framework of continuous social dialogue at FABEC, questions of training,
qualifications, certification and disciplinary measures must also have a place.

In this connection, if the Maastricht-based FABEC option is selected, the regulations
applicable to MUAC servants, and in particular Rule No. 16 (see Annex) would need to be
taken as the starting point for negotiations, in order to clarify the status and rights of the
seconded staff.

The existence of this basis for the work is one of the stronger arguments in favour of this
option.

3.3.3. Establishment of an Air Transport User Consultation Council at FABEC

The Single Sky II Regulation (Articles 6 and 10) lays down formal mechanisms for
consultation of the interested parties in the broad sense (ANSPs, staff representatives,
users, etc.), and for those parties' involvement in the implementation and monitoring of
the Single European Sky.

Within the FABEC framework, as we envisage the governance architecture which
provides for close involvement of the ANSPs and which we recommend equipping with a
standing body for social dialogue, we feel that FABEC should be equipped, at FABEC
level rather than simply at national level, with a User Consultation Council comprising:

- the airlines,
- the airport operators,

- the aviation industry, and
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- the associations representing the air transport users (tour operators and
consumers).

The arrangements for and exact scope of the user participation and consultation
concerning FABEC decisions would also, of course, need to be precisely determined, in
the chapter dedicated to that question.

3.3.4. Institutionalisation of the cooperation of the supervisory authorities
within FABEC

The Single Sky II Regulation profoundly alters, while simultaneously clarifying, the
missions of the supervisory authorities and the level at which they are carried out.

It distinguishes very precisely between:

- safety and certification missions, which are the exclusive preserve of the
supervisory authorities; and

- the implementation of the performance scheme (Article 11), which is an essential
contribution of this Regulation.

As regards the supervisory authorities' safety and certification missions, we have
observed a very widely shared tendency among our interviewees to feel that these
missions should evolve in parallel and simultaneously with the ANSPs.

This opinion leads to three possible scenarios:

- Aslong as the FABEC ANSPs remain independent of each other, it will benefit the
Member States to retain their supervisory authorities, which will, however, need
to be designated as such by the States individually, or by FABEC jointly.

It would thus appear eminently desirable for FABEC to envisage setting up a
Coordination Committee for its supervisory authorities, in order to coordinate their
practices, harmonise their procedures as much as possible and arbitrate in the event of
disputes between them.

- Once FABEC has a single ANSP, as the French government wishes, most of our
partners feel that it would be eminently desirable to merge the national
supervisory authorities at the same level in order to maintain the "balance of
power" between service providers and those supervising safety.

The arrangements for this possible merging of the national supervisory authorities
could not, however, be considered in isolation from the possible degree of integration of
the ANSPs, in particular with regard to control towers and small aerodromes.
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In any case, we feel that it is necessary to envisage, in France, the maintenance of a
national supervisory authority and also an ANSP for the overseas departments and
territories.

In general terms, and with regard to the States' prerogatives in terms of sovereignty, the
constitutional consequences of such an option must be seriously considered.

- Another scenario, an intermediate one which may be optional in the most
probable configuration of FABEC in the short and medium term, ie. a
"subsidiary” FABEC, could be to formally entrust the supervisory mission in the
FABEC area to the European Aviation Safety Agency, which would thus be the
guarantor of the homogeneity and consistency of safety missions and would
formally issue certificates, on condition that implementation was sub-delegated
to each national supervisory authority for its own territory.

Given the position adopted by the French government on 11 January, it would be logical
for it to opt for one or other of the two solutions involving either unified supervisory
authorities in the framework of a single ANSP or legal delegation of the supervisory
responsibilities entrusted to EASA for the FABEC area.

It should be noted, however, that France has always been reticent about this second
option.

In any case, the Single Sky II Regulation stipulates that an agreement on supervision
must be formally concluded between the FABs' Contracting States (Article 2.3).

As regards the performance scheme, the cornerstone of the Single Sky II Regulation,
the Regulation stipulates a very strong Community framework for this mechanism, to be
achieved in various ways.

- Firstly, through the definition of Community performance targets in terms not
only of safety and assessment mechanisms but also of the environment, capacity
and cost-effectiveness. These benchmarks are envisaged for periods of three to
five years in the framework of national airspace or FABs.

- Secondly, in application of Article 8 of the Regulation, the European Commission
has decided to entrust EUROCONTROL with a role in the supervision and general
performance assessment of the various FABs. As a consequence, EUROCONTROL
is reorienting its missions and is currently reorganising its services via the
creation of a new "SES II Pillar" Directorate, responsible for monitoring and
evaluating the implementation of the Single Sky legislation.

In Article 6.6 of the Single Sky II Regulation, it is stated that the European Commission
must, no later than 4 December 2011, lay down the details of the functioning of the
performance enhancement scheme, in line with the controlled comitology procedure
introduced by Decision 1999/468/EC.
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Nevertheless, following the volcanic ash cloud crisis in April 2010, the Commission
decided to invoke the emergency procedure provided for in Article 5.6 of that Decision,
in order to publish an early implementing rule for the supervisory scheme.

In accordance with this binding Community framework, it is for either the Member
States or the FABs to define an implement performance plans at national or FAB level,
which must of course be compatible with Community law.

It would in our opinion be particularly strategic for the FABEC Contracting States to
envisage putting in place a FABEC performance plan from the creation of FABEC,
making it possible at the same time:

- to harmonise performance management at FAB area level in order to put the
ANSPs on a level playing field; and

- to have a more favourable balance of power and negotiating ability with the
European Commission, EUROCONTROL and any neighbouring FABs than each
State would have individually.

This is a crucial point of our proposals. If accepted, it would mean envisaging the setting-
up within FABEC of a performance management body, separate from the supervisory
authorities.

Clearly, if the creation of an integrated ANSP is not accepted by our partners, the
performance scheme would, owing to its strong Community integration, be the common
denominator for airspace in the FABEC area and consequently the main raison d'étre of
FABEC itself.

3.4. Beyond the institutional approach, opening of objective-based
negotiation chapters

Whatever the sensitivities regarding FABEC expressed in the discourse of the trade
unions, that discourse reveals a desire for negotiations not to become unduly
entrenched in overly prescriptive institutional approaches, which are liable to
encourage blockages leading to delays; the aim should rather be to guide the discussions
on the basis of FABEC's "objective" function, in particular:

1. civil-military cooperation;

2. the rebalancing of traffic flows and financial flows;
3. charging policy;

4. performance;

5. the interoperability of technical systems with SESAR on the horizon;
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6. training policy;

7. system harmonisation policy;

8. safety culture (just culture and reporting) and human factors;
9. the enhancement of supervision;

10. external relations, in particular with the other FABs.

We propose that, without exception, these 10 topics with a view to the overall
improvement of aviation service provision in the FABEC area should be the
subject of negotiation chapters allocated to the various Committees, possibly
assisted by working groups as provided for in Article 24 of the draft FABEC Framework
Agreement.

With regard to the operational chapters corresponding to the objectives targeted by the
Single Sky II Regulation in the context of FABs, we feel that it would be reasonable to set
a deadline of 31 December 2015 for their work, as stated by the French supervisory
authorities.

We are not of course proposing to open negotiation chapters regarding matters
considered inviolable pursuant to the French position, such as the area of responsibility
of centres and towers, for example.

We propose the addition of three functional chapters to the ten listed above:

1. governance (including civil-military cooperation and supervision) and the
Member States' financial contribution to FABEC's costs;

2. external partnerships;
3. FABEC's rules of procedure.

Since these three chapters determine the functioning of FABEC and the pursuit of its
operational objectives, your rapporteur recommends that they be closed no later than
the date for the operational implementation of FABEC established by the Single Sky II
Regulation, i.e. 4 December 2012.

By this deadline at the latest, a new agreement will be concluded by the Member States
of FABEC as currently configured.

With regard to the 11 operational chapters, intergovernmental agreements, possibly
with variable geometry, and either cooperative or integrative depending on their nature,
may be envisaged and concluded where necessary.
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Table II: Gradual approach based on chapters

Approche graduelle
par chapitres de négociation

‘ 2010 2012 2015
2 décembre 4 décembre )
Deadline SES Il Review

?gr}:'ttéreddu Traité de création (cla(l;se de )
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Gouvernance Révision générale)
Février

® Réglement intérieur
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® Design de la gouvernance
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la Commission Européenne

VvV V V

® Partenariats extérieurs

2 Chapitres opérationnels
® ANSP

v

Accords
® Performances > intergouvernementaux
® Autorités de tutelles > joint-voeuntures
 Redevances S dans la cadre du FABEC
etc Evaluation

This report's stance is not to come to any hasty conclusions regarding the orientation -
less still the outcome - of complex negotiations concerning technical or economic
questions involving prior comparison of the respective points of view of the Contracting
Parties, their civil and military service providers, their staff and the users.

It is rather one of operational pragmatism, which seems to us to be largely shared by the
stakeholders, in particular our European partners.

Without anticipating at this stage the outcome and content of the discussions, we need
to put in place the conditions for a maieutic approach to action, with the aim essentially
of meeting within a reasonable and credible period of time the objectives assigned to the
Single European Sky in general and, within it, to FABEC, which can serve as a reference
and example to the other eight FABs which have been or are being set up, without
prejudice to their subsequent convergence.

Our proposed negotiation chapters make no claim to being exhaustive and must remain
open to proposals from our partners.
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3.5. Sensitive questions affecting the States' sovereignty

Among the matters referred to above, and without prejudice to how they will be handled
and dealt with in the context of the negotiation of the chapters proposed in the present
report, three points are particularly sensitive because they concern sovereign functions.

The points in question are:
- the supervisory and monitoring function;
- FABEC's external relations; and
- civil-military cooperation.

In these fields more than in the others (although they should not all be excluded), we
feel that it is inevitable to envisage, for an undetermined period, the continued existence
of an intergovernmental rather than a Community approach.

3.5.1. Supervision

As regards the supervisory function (the DSAC in France), Community directives and
regulations define and determine the scope and content of its missions, which can be
broken down in simplified form as follows:

- missions involving the supervision and monitoring of air navigation service
providers (the DSNA in France), meteorological services and bodies responsible for
providing aeronautical information for small aerodromes;

- missions involving the certification of providers and systems;
- missions involving safety audits and studies;
- missions involving performance and safety occurrence monitoring.

The Single Sky regulations have made the supervisory function independent from the
regulatory authorities on the one hand and from the service providers on the other.

This function is performed strictly and on a sovereign basis in the national framework in
line with the legal or regulatory requirements of the European Union and the European
Aviation Safety Agency.

The certification of aircraft will from now on be carried out by EASA, to which certain
DSAC staff are seconded.

Since FABEC introduces a supranational level of integration/cooperation in aviation
service provision, must the establishment of the supervisory function be envisaged at
FABEC level?
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On this question, most of our interviewees feel that the supervisory function must be
unified and integrated at FABEC level, if and only if FABEC satisfies the French desire for
integration of the ANSPs.

This is also, for a number of them, a factor which weighs against the integration of the
ANSPs.

In this scenario, the certification of providers would therefore logically need to be
carried out, for the entire FABEC area, in the State in which the single supervisory
authority is domiciled (this State is not necessarily the same as the one in which FABEC
has its headquarters).

The question of the supervision of overseas aviation communities, in particular French
overseas territories, would remain open, and would need exclusive national competence
to be maintained.

Moreover, a number of our partners have brought up the delicate matter of
parliamentary control in the event of a catastrophic accident.

This is because this scenario would mean that certain countries would need to
relinquish sovereignty in a quasi-constitutional way. Although some States see no
insurmountable obstacles here, others are apparently unable to envisage this, in
particular for reasons linked to military secrecy.

In any case, this scenario would require long and detailed negotiations, and
consequently a long implementation period.

The other option referred to would give FABEC a role in the mutual recognition and
harmonisation of national surveillance tasks and protocols, with respect for and under
the legal responsibility of each Member State.

Our point of view is that the development of the supervisory function will be very
closely linked to the development of the air navigation service provision function.

It is plausible that, for an as yet undetermined period, a cooperative approach aiming
to improve procedures, harmonise protocols, exchange good practices and even
standardise disciplinary measures would be more probable and certainly more
fruitful in the short and medium term than an attempt at premature integration.

Our proposal to set up a Supervisory Authority Liaison Committee within FABEC
stems from this requirement. The legal responsibility for supervision, however, would
belong to each of the national authorities.

An intermediate option, referred to above, could consist in entrusting EASA with "extra-
territorial” legal responsibility for the FABEC supervisory function, as permitted by the
texts, with subcontracting to the national authorities. This option would still require
institutionalised cooperation between the supervisory authorities within FABEC.
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In the area of safety in general and safety occurrence analysis in particular, it is
absolutely essential for a performance culture to be introduced without prejudice to the
aviation community's principles of just culture and open reporting.

3.5.2. Civil-military cooperation
In terms of military control, three scenarios currently coexist in the FABEC area:

- Three Contracting States have merged or are preparing to merge all or part of their
civil and military control within their civil ANSP, regardless of legal status: these
States are Germany and Switzerland, soon to be followed by the Netherlands, which
has recently adopted the principle.

-  Two FABEC States have separate civil and military air traffic control providers: these
are France (one provider for each branch of the armed forces) and Belgium.

- Luxembourg has no air force and, consequently, no military control other than civil
tower control for the army.

In France, the recent doctrine, currently being trialled at certain centres (Bordeaux, Aix
and Brest), is the "insertion" of military controllers (their doubling up with civil
controllers) at civil control centres, essentially for the transfer of aircraft, while combat
manoeuvres and strategic missions remain the exclusive preserve of military control
units. Integration is not on the agenda.

In Switzerland, the Border Triangle project, which that country fervently desires,
nevertheless poses it the delicate question of principle of how Swiss military aircraft can
be controlled by controllers of another nationality (French and German within the
framework of a possible common centre).

The Swiss authorities have therefore stated their wish, initially at least, to preserve the
principle that cooperation and integration envisaged within FABEC will be reversible.

Luxembourg wishes to participate in these negotiations because the approach to its
airspace can be affected by the military airspace reservations of neighbouring States.

However, all the national authorities, users and air traffic professionals agree that the
problems associated with military airspace reservations are fundamental with a view to
the rationalisation of routes and airspace blocks.

They have sketched out a solution to this problem via a form of FABEC governance
which brings civil and military ANSPs closely together:
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- either within the FABEC Executive Council as we envisage it in the present report,
through the permanent integration within that Council of the two types of ANSP,
although with only one vote for each Contracting State in which they are separate;

- or within an Airspace Directorate (Dutch and German option), which could be
assimilated into the FABEC Airspace Committee provided for in the draft
Framework Agreement.

Both of these options will require a prior agreement between civil and military
authorities in the States with separate control bodies, in order to harmonise their
position within the governance of FABEC.

The distinction between the handling of transfers of military aircraft and the handling of
transfers of aircraft on operational missions would appear to constitute a possible
compromise between greater airspace integration and respect for strategic and tactical
air sovereignty within FABEC.

3.5.3. External relations

The question of external aviation relations between the Contracting States of FABEC on
the one hand and third FABs and States on the other has received little attention up to
now. It requires consideration and, if possible, clarification of a number of points:

- gradual convergence in terms of the performance, operating methods and
processes of the nine FABs must constitute the outlook for each FAB, making it
possible in the distant future to envisage the precursor of a "Single" European
Sky, or a European sky harmonised to a high degree.

In this field, the European Commission on the one hand, through the legislation and
regulations it produces, and EUROCONTROL and the European Aviation Safety Agency
on the other, in the context of their support missions, have the authority to manage,
assess and guide the construction of the FABs, and the development of their operational
and economic relations and respective performance.

It must, however, be envisaged, in the spirit of a bottom-up approach, for a FAB as such
to be able to implement cooperation with a neighbouring FAB or with third States. The
arrangements and legal scope of such agreements with regard to Community, national
and international law remain to be clarified.

- The second question posed by FABEC in terms of external relations, cooperation
or agreements with third States concerns the respective legal statuses of States
and FABEC in this area.

Although FABEC is in a position to constitute an international "arrangement” in the
sense of Article 83 of ICAQ's Chicago Convention (the Convention on International Civil
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Aviation of 7 December 1944), it is not in a position to have its sovereignty legally
recognised, on a par with the States, and consequently will not be able to impede the
free will of its Member States in terms of the conclusion of international agreements.

This means that its formal establishment will not be enough for it to assert itself as an
essential aviation body if it does not lead, as we advocate, to strong and legitimate
operational convergence.

We feel, in consequence, that it would be useful for its Founding Agreement to provide
for a mechanism within FABEC for advance information regarding any unilateral
external initiative by a Member State and its authorities and air navigation service
providers.

Furthermore, the free will of FABEC's Member States in their external relations cannot
impede the conclusion by FABEC itself of international, or at least European, agreements
and cooperation.

We propose that a negotiation chapter be specifically dedicated to this delicate
question of the external relations of FABEC and its Contracting States, if only to
identify and clarify the nature of the unilateral acts and initiatives about which
information must be provided either in advance or after the event.

IV. PROPOSAL FOR A NEGOTIATING MANDATE

The French government gave decisive impetus to the Functional Airspace Block
Europe Central (FABEC) project at the informal ministerial conference held under the
French Presidency of the European Union in Bordeaux on 18 November 2008 between
the six FABEC Contracting States, Germany, Belgium, Luxembourg, the Netherlands,
Switzerland and France.

Since then, the FABEC project has not made decisive progress comparable to that of
other FABs put in place using the bottom-up method selected by the European
Commission within the framework of the Single Sky II legislative package of 21 October
20009.

The unilateral position adopted by the Minister of State with responsibility for
Transport, Dominique Bussereau, on 11 January 2010, favouring the implementation by
2015 of a single air navigation service provider in the framework of FABEC, has
produced two reactions:

- distrust from certain DGAC staff, who expressed their fears that the DGAC would
be dismantled, through three strike actions in February, March and July 2010;
and
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- acautious but nonetheless pressing expectation from most partners in France for
pragmatic and operational action.

On 4 March 2010, in assigning a mediator, the French government confirmed its position
of 11 January in its letter of assignment, specifying the conditions for its implementation
and requesting from the mediator a proposal for a negotiating mandate for France, on
the basis of detailed consultation with the French social partners on the one hand, and
with FABEC's European partners and stakeholders on the other.

In particular, the French government expressed its desire for the implementation of a
single provider to meet the following essential conditions:

v’ this single air navigation service provider must have the status of a public
international organisation, with its staff having public status;

v' the French staff of this new international body must be able to retain their status
as officials of the French State (double status);

v the DGAC must retain its organic integrity and its current status and must also
continue to ensure professional bridges between its various professions;

v the area of responsibility of French control centres and towers must remain
inviolable.

These conditions therefore constitute the "hard core" of the proposal for a negotiating
mandate requested of us.

This proposal, however, is to be viewed in the context of the mandate's operational
capability and feasibility, which means that not only France's own positions and
sensibilities need to be taken into account but also those of other countries, identified
following a series of particularly intensive hearings.

The proposal for a negotiating mandate which we have formulated is therefore an
attempt at a compromise between the French position and the various sensibilities
which we have identified and observed among the other stakeholders in the FABEC
project.

Proposal for a negotiating mandate

The French government reaffirms its support for the European Union's Single Sky
project, and its duty and intention to implement the first and second Single Sky packages,
which it has already made a significant start in applying.
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In particular, the French government reiterates its commitment to join and participate
actively in the creation of Functional Airspace Block Europe Central (FABEC) by the
deadline laid down in the SES II Regulation of 21 October 2009, i.e. 4 December 2012.

It feels that the Bordeaux Declaration of Intent of 18 November 2008 between the six
Contracting States concerned, under the French Presidency of the European Union, gives
it a historic responsibility in the implementation of FABEC.

Accordingly, the Minister of State with responsibility for Transport, Mr Dominique
Bussereau, publicly took a stance for the relaunch of the project, on 11 January 2010.

Subsequently, in order to give this new political momentum the best possible chance of
success, the Ministre d'Etat, Minister for Ecology, Energy, Sustainable Development and
Marine Affairs, responsible for green technologies and climate negotiations, and the
Minister of State with responsibility for Transport, entrusted Mr Gilles Savary by letter
of assignment dated 4 March 2010 with the task of harmonising the positions and
sensitivities of the social partners, senior civil aviation management, and the main
French civil aviation users and partners, on the one hand, and of the governments and
service providers of the five other States which are parties to the project, the European
Commission, EUROCONTROL and the European Aviation Safety Agency, on the other.

Following these many interviews, it appears that the actual implementation phase of
FABEC is in general eagerly awaited not only by all of France's partners but also by the
major air transport users, who wish to see both significant defragmentation of FABEC
airspace and the rationalisation of routes and the route-charge scheme.

The French government has duly noted that those expressing this unanimous
willingness also agreed to a pragmatic step-by-step approach, in search of quick,
significant and tangible results, rather than general principles and concepts.

Consequently, it will propose to its partners:

that priority be given to the implementation of FABEC's governing bodies, with, as the
vitally important political first stage, the conclusion of the draft Framework
Agreement currently in the process of being finalised, through its official signature
under the Belgian Presidency of the European Union on the occasion of the
Council of Transport Ministers on 2 December 2010.

In the short period available to it, it will assess whether or not it is useful to propose to
its partners a limited number of amendments with the aim, in particular, of:

- setting up a FABEC Council of Ministers at the top of its governance structure,
initially called the "FABEC Council";

- setting up a FABEC Executive Council;
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- establishing the function of Secretary General of FABEC;
- creating a FABEC Standing Committee on Social Dialogue;

- proposing the formation of a Standing Supervisory Authority Liaison Committee
within FABEC;

- introducing the principle of permanent consultation of the users, in particular
manufacturers and airports, through an Air Transport User Consultation Council
within FABEC;

- committing to the FABEC roadmap and a FABEC work programme specifying the
"negotiation chapters"” and distinguishing between three "governance chapters”,
to be concluded before 4 December 2012, and ten "operational chapters”, to be
assessed by the deadline of 31 December 2015.

Table I1I: Roadmap

Feuille de route

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
11 janvier
Déclaration du
Secrétaire d'état
francais
UE:SES|I
Ciel unique
1er paquet législatif
UE:SESII
2¢e paquet |ggislatif
Bottom-up
18 novembre
Déclaration 2 décembre 4 décembre
interministérielle Signature du traité | Date butoir LA
de Bordeaux créant le FABEC Installation du FABEC LA F)uton
Lancement du FABEC  Chapitres fonctionnels Chapitres
3 6 états Chapitres pérationnels opérationnels

If the introduction of these amendments would appear to be too late, or liable to unduly
prolong the Framework Treaty negotiations, the French government will give
precedence to the signature of the current draft Framework Agreement in its present
state on the target date of 2 December 2010, if possible postponing the amendments it
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wants to make to that Agreement until a joint ministerial declaration when the
Agreement is signed.

It will endeavour to do this particularly because it feels that there is still too much
imprecision and room for improvement in the governance of FABEC as envisaged in the
draft Framework Agreement for it to be definitive, and that a substantial revision of the
Agreement or a new amending Agreement is thus called for by 4 December 2012, in
particular as regards:

- the creation of FABEC's legal structure and the implementation of its governance;

- the precise definition of its tasks, the distribution of its responsibilities, how
decisions are taken, voting, the role of the Committees, Councils and working
groups, the settlement of disputes and conflicts, and the conditions under which
employees are recruited;

- FABEC's rules of procedure;
- the organisation and architecture of social dialogue;

- institutional relations (with the EU, EUROCONTROL, EASA, neighbouring FABs,
etc.).

» The French government will state as non-negotiable the principle of a FABEC
established as a "public-law body" with staff governed by public-sector service
regulations or seconded from national administrations or service providers.

If the government feels that the creation of a new and distinct ad hoc public
international body is perfectly feasible, it will convince its partners of the very specific
benefit to the future FABEC of having in its geographical area a public
intergovernmental body for the management of air transport, already carrying out part
of the en-route control in FABEC airspace, in the form of MUAC.

It will point out to its partners that the transformation of MUAC into FABEC on the basis
of the governance sketched out in the current version of the draft Framework
Agreement would simultaneously solve the thorny question of MUAC's future and save a
considerable amount of time in the founding negotiations for FABEC.

Since MUAC is already "part of the landscape" of European air traffic control and has
indisputably proved its operational worth, FABEC could, from its creation, embrace a
certain number of its rules and functionalities, in particular by marginally adapting its
staff's employment regulations.

To this end, France will propose that the working scenario involving the legal
creation of FABEC through the accession of France and Switzerland to a MUAC
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with reformed governance should be very seriously studied and envisaged as the
possible Act I of FABEC, given concrete form by a Founding Agreement (December
2012).

If selected, this solution would require various legal instruments:
- revision of the MUAC Agreement to form the FABEC Founding Agreement;
- revision of the EUROCONTROL Convention;
- amendment of the draft FABEC Framework Agreement;
- conclusion of two accession treaties to MUAC-FABEC for Switzerland and France.

The decision-making process within the FABEC Executive Council in particular, possibly
with a distinction between unanimous and qualified majority voting depending on the
matter being addressed, will need to be determined during the negotiations for the
chapters on governance and the rules of procedure.

Particular attention will need to be paid to the recruitment conditions and mandate of
FABEC's Secretary General.

The French government will ensure that the signature of the Framework Agreement
(First Agreement) is accompanied by a clear and formal commitment to the
implementation of a Standing Committee on Social Dialogue within FABEC and the
simultaneous opening of a chapter on that Committee, in order to guarantee that it is
implemented no later than the date on which the legal entity FABEC is created on the
basis of the Founding Agreement (Second Agreement).

It will ensure that it agrees in advance with its partners on the following essential
founding framework principles of the Standing Committee on Social Dialogue:

- prior recognition of the right to strike;
- the definition and introduction of a minimum service within FABEC;

- the principle of subsidiarity of the scope of FABEC social dialogue only to
questions relating to the rights and obligations of FABEC staff in the performance
of their FABEC missions, thus excluding any infringement of the Member State's
social security law and of the internal social agreements and social dialogue in
the management of the air navigation services;

- respect for the rule governing the representation of the various trade union
viewpoints through their European organisations, in proportion to their elective
representation based on the most recent professional elections; the staff
representative body will be sufficiently broad to allow the greatest diversity of
trade union viewpoints to be expressed.
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The ETF, ATCUC and MARC will be responsible, with regard to their trade union
components, for agreeing, without duplication, on the balance of representation
within the staff representative body and for making a proposal concerning that
balance to the FABEC Executive Council (Executive Council in the Framework
Agreement) by 31 December 2011.

If there is no agreement on that date, the Executive Council will make a proposal
for the composition of the staff representative body to the Member States, which
will decide on it once and for all.

- the principle of equal representation of the employer and the staff on the sectoral
Committee on Social Dialogue.

The government will ensure that the secondment procedure is practicable, with the dual
status of French officials and FABEC staff, both under internal law and in view of the
current MUAC service regulations or the service regulations of the new and distinct
international body which is to be constituted.

In the MUAC scenario, the French government will ensure that the MUAC service
regulations are amended as a consequence of this French requirement and that they
allow in particular the employment of various types of personnel - international officials
and seconded public- or private-sector staff.

It will invoke the "principle of better fortunes", allowing staff to opt either for
secondment or posting, or, in all cases, to retain the most favourable acquired social
rights, in particular with regard to pension schemes.

The "social dialogue" negotiation chapter will be jointly led by an equal number of staff
representatives and employer representatives.

The French government will specify the scope of social dialogue within FABEC, the
precise arrangements for conducting that dialogue, and the precise arrangements for the
process of drawing up its opinions and transmissible acts.

» As regards civil-military cooperation, the French government will propose that all
the States, without exception, including Luxembourg, which does not have an air force,
participate in the negotiation chapter opened on the matter.

It will pay particular attention to the potential conditions under which military staff of
various nationalities will be able to be associated with a possible single air navigation
service provider, in compliance with operational sovereignty and military secrecy.

In this regard, priority will be given to the implementation of the Border Triangle and to
how it can experiment with such civil-military cooperation on the basis of very different
military missions of the States likely to participate in it.
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The government will express the desire for the Border Triangle to constitute an
advanced form of cooperation within rather than separate from FABEC.

Priority will be given to the definition of the transnational military reserved area and the
restructuring of airspace for military traffic and exercises, and to the operational
conditions for controlling them, without prejudice to national sovereignty.

In this regard, the French government will ensure that the civil and military authorities
agree in advance on the insertion schemes and procedures, in order to provide a
common and structured position within FABEC.

» As regards the supervisory authorities, France will move for an evaluation of the
reorganisation of supervisory functions jointly with that of the navigation service
providers.

In this connection, it will take very careful account of the separation, introduced by the
SES II Regulation, between supervisory and safety tasks, on the one hand, and tasks
related to the monitoring of economic performance, on the other.

In compliance with existing and future Community regulatory frameworks, France will
support:

- the option of transferring the current supervisory mission to the European

Aviation Safety Agency under a scheme involving operational subcontracting to
the national supervisory authorities as a first stage.
This solution, which makes the Agency responsible in legal and certification
terms for the entire FABEC area, would appear to be the most likely to give
cohesion to the maintenance, for an undetermined period, of national
supervisory authorities with responsibility for their respective territories.

- France will insist that a Standing Supervisory Authority Liaison Committee be
created within FABEC and placed under the direct responsibility of its Secretary
General in order to guarantee its independence from the Council of Ministers and
the ANSPs.

- With regard to the economic monitoring of performance, France will ensure that
the Financial and Performance Committee provided for in the Framework
Agreement has the means and independence necessary for the establishment and
evaluation of the FABEC performance scheme in close cooperation with the Social
Dialogue Committee and the User Consultation Council.
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CONCLUSION

It has emerged from the five months of studies and hearings involving FABEC's
French and European stakeholders, following the position adopted by France on 11
January 2010, that France has opportunely relaunched the project, which most of our
partners now expect to succeed.

Although the French position favouring the establishment of an integrated body for the
provision of air traffic control services within FABEC is not unanimously approved and
has been met by solid objections in principle, all of the actors consulted agree on the
need to finalise the FABEC project quickly, given its political and operational objectives.

In summary, two development models are emerging:

- A model involving the integration/merging of the national ANSPs and the Maastricht

Centre to form a single provider under the aegis of a new international organisation
with public status, under the intergovernmental supervision of a Council of
Ministers of the Member States.
If it is not to be categorically and definitively rejected, we feel that this option is not
feasible in the short or medium term, because of the resistance of certain Member
States to the prospect of a "big bang", to which they explicitly prefer a gradual
approach based on a pragmatic search for cooperative or potentially integrative
results.

- A model of integration/subsidiarity, consisting in the distinction between, on the
one hand, the implementation, generally accepted, of a FABEC institution with legal
personality, directed by a Council of Ministers capable of taking decisions which are
binding on the Member States, and, on the other, the implementation of those
decisions by the States' respective national civil aviation authorities, including their
own national ANSPs, which would be in a position to remain in existence until
further notice. This model brings together political integration and operational
subsidiarity, ultimately very close to the model of the European Union or the former
High Authority of the European Coal and Steel Community, which consists in
national-level implementation of FABEC-level decisions and guidelines.

The only difference is the new model's intergovernmental character, linked to the
principle of voting by unanimity rather than qualified majority.
This option does not exclude partial secondments of staff from the various national

civil aviation authorities, but does not envisage the complete switching of the
current staff of their ANSPs to a single ANSP.

For many partners, the merging of ANSPs to form a single body can be no more than a
hypothetical and final stage requiring a number of previous stages of cooperation and
intertwined alliances between ANSPs under the aegis of FABEC, as illustrated below by
the position of Germany's DFS.
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Co-operations as enabler FABEC
to increase performance

Growing ANSP Cooperation

i Merger
- Joint venture

cooperation  (e.g. Border
Triangle, FABEC

(e.g. MoU training entity)

between DFS

and LVNL)

. . (Single ANSP ?)
Coordination

(e.g. new
airspace design
between
Information Amsterdam,

Maastricht UAC’s
EXChange Ruhr Sector

(e.g. joint and Frankfurt
international (AMRUFRA))
representation)

At the end of our mission, it would appear to us that the DFS-type status of a 100%
public national company with great managerial autonomy, subject to competition in
terms of tower and secondary aerodrome control, seems to be the obvious benchmark
for the reforms, ongoing or envisaged, of most of the ANSPs of FABEC's Member States.

Regardless of the design selected for FABEC, and even independently of its development,
it is clear that most service providers in the FABEC area are preparing, through
increasingly systematic organisation based on business lines, either internal or handed
over to subsidiaries, for an intensification of economic cooperation and a latticework of
joint ventures among themselves, but also with third parties.

It must be acknowledged that even beyond FABEC and its own activities, most of its
service providers will in future develop approaches involving autonomous, open
companies, including bilateral cooperation with neighbouring FABs or providers, or
with FABs or providers outside FABEC.

We feel that France and the DGAC need to be keenly aware of these developments and
this context, in order to be in a position to take the place which befits their great aviation
tradition.

Gilles Savary
Monday 6 September 2010
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Annexes

I. Operational chapters

1. Civil-military cooperation

Optimisation of areas and routes taking into account
the airspace users' needs

Pooling of training areas

Associated decision-making and arbitration
processes

Roles and responsibilities at all levels of air traffic
management (strategic, pre-tactical and tactical)
Harmonisation of coordination methods
Integration/insertion of military personnel

2. Rebalancing of traffic flows and
financial flows

Multinational design of airspace volumes controlled
Handling of flows in relation to major airport
platforms

Maintenance of major balances in terms of service
units

Taking into account of the environmental dimension
Coordination with EUROCONTROL and the other
FABs

Associated decision-making and arbitration
processes

3. Charging policy

Charging mechanisms (area, rate)

Methods for establishing costs and their allocation to
the services

Exemption policy

Airspace user consultation process

Sharing of risks among the various actors

Incentive scheme (criteria)

4., Performance

Definition of the performance plan

Definition of indicators and setting of objectives
Consultation of interested parties

Arrangements for information gathering, monitoring,
communication, reporting and raising the alert
Sharing of responsibilities within FABEC with regard
to performance

Incentive scheme (criteria)

Role of the supervisory authorities

5. Interoperability of technical
systems

Coordination within the framework of SESAR
Policy for the use of technological standards

6. System harmonisation policy

System requirement development process
System acquisition and maintenance policy
System deployment policy

Pooling of resources and skills

75

®

GILLESSAVARY EUROCONSEILS




7. Training policy

Initial training arrangements
Roles of the training bodies
Operational qualifications
Continuation training

8. Safety culture and human
factors

Implementation of a just culture

Management and steering of performance in terms of
safety

Studies of safety in relation to change

Analysis of safety occurrences

9. Enhancement of supervision

Definition of supervision of FABEC

Certification

Issuing of licences to staff

Role and responsibilities of the national supervisory
authorities

Supervisory arrangements (supervisory plan, audits,
analysis of safety studies, interoperability)

Pooling of resources and skills

10. External relations

Relations with airspace users

Relations with other FABs

Relations with other interested parties, including
airport operators

Arrangements for participation in international
bodies and working groups
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II. List of interviewees

DATE PLACE NAME POST/BODY
4 March Brussels Francois Ballestero ETF
Olivier Joffrin
4 March Brussels Daniel Calleja Director Air Transport,
Luc Tytgat European Commission
5 March Paris Patrick Gandil DGAC
Trade union grouping
Didier Pennes SNPACM-FO
Olivier Richard SNICAC-CGC
Guilhem Magoutier SNICAC-CGC
Pierre Meybon SNNA-FO
Morgane Charies UNSA-IESSA
William Fiacre UNSA-IESSA
Olivier Joffrin USAC-CGT
Norbert Bolis USAC-CGT
9 March Paris Guillaume Ramonet SPAC-CFDT
Marie Cariou
Alain Bernat
Francois Quessada
Marc Moreux
12 March Bordeaux Bruno Garnier SATAGUNSA (UNSA-UTCAC)
Alain Belliard
Yves Verger
16 March Paris Naima Cobo SNIAC
16 March Paris Antoine Boulet SNCTA
Nicolas Vouioux
Stéphane Durand
Erwann Lucas
17 March Paris Marc Hamy Head of Cabinet, Minister
of State with
responsibility for
Transport
18 March Paris Jean-Francois Carenco Head of Cabinet, Minister
for Ecology
23 March Paris Maurice Georges Director DSNA
24 March Paris Florence Rousse Director DSAC
31 March Paris Paul Schwach Director DTA
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31 March Paris Francis Masse General Secretary DGAC
2 April Bordeaux Didier Deblock SNAC-CFTC
Jean-Christophe Emeri
Jean-Paul Bauzet
Stéphane Clauzon
6 April Brussels Daniel Calleja European Commission
7 April Brussels General Philippe Adam | Director of Military Air
Traffic
7 April Paris Patrick Gandil DGAC
7 April Paris Norbert Bolis USAC-CGT
Laurent Notebaert SNNA-FO
el Lol
Olivier Richard SNNA-FO
Guilhem Magoutier SNICAC-CGC
8 April Paris Pierre Graff Chairman and CEO,
Aéroports de Paris
16 April Bordeaux Stéphanie Thieux UNSA-ICNA
Alexis Charlet
Jean-Charles Carbonnie
5 May Brussels MARC group
Guillaume Schuh UTCAC (France)
Frédéric Deleau TUEM (Maastricht)
Olivier Nicolay BGATC (Belgium)
Nicolas Hinchliffe SNCTA (France)
Michael Schafes GDF (Germany)
5 May Paris Pierre-Henri Gourgeon | CEO, Air France
Gilbert Rovetto
Deputy Director General
11 May Toulouse Norbert Bolis USAC-CGT
Thomas Joffrin Bilateral
Sarah Climent
11 May Toulouse Marc Houalla Director ENAC and SEFA
12 May Bordeaux Michel Lenoir SNNA-FO
Pierre Meybon SNNA-FO
Thierry Morot SNNA-FO
Didier Pennes SNPACM-FO
14 May Bern Hans Werder General Secretary DETEC
Peter Muller Director OFAC
Gael Poget (Switzerland)
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Adviser

25 May Amsterdam Paul Riemens Director LVNL
(Netherlands)
26 May Paris Daniel Weder Chairman, Skyguide
Management Committee
Francis Schubert (Switzerland)
Deputy Director
2 June Brussels Frank Durinckx Director General of Air
Transport (Belgium)
Mauritz De Clippel General adviser
2 June Brussels Jean-Claude Tintin Director Belgocontrol
(Belgium)
2 June Brussels David McMillan Director General,
EUROCONTROL
Karl-Heinz Kloos Director MUAC
2 June Brussels Ender Ulcun Director ANA
Francgois Castelucci (Luxembourg)
Deputy Director
3 June Luxembourg Franck Reimen First Government
Consultant and Chairman
of the Board of Directors,
lux-Airport
15 June Brussels Jirgen Raps Director of Operations,
Lufthansa
Horst Bittlinger Director, Political and
Governmental Affairs
15 June Brussels Eric Kroése Ministerial Adviser
(Netherlands)
17 June Frankfurt Dieter Kaden Director, DFS (Germany)
Hermann Theobald Person responsible for
FABEC
29 June Brussels John Hanlon General Secretary, ELFAA
13 July Cologne Patrick Goudou Executive Director, EASA
Alain Sivel Deputy Director,
Regulation
14 July Bonn Gerold Reichle Director, DGAC Germany
Rainer Munz Deputy Director, DGAC
Bernhard Mayr Deputy Director, Air

Navigation Services
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I11. Letter of assignment of 4 March 2010

IV. Comparison of EUROCONTROL and DGAC service regulations, source DGAC,
2008

V. ANSP view on the future of FABEC on 4 key questions —the DFS, 2010
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